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CORPS OF ENGINEERS, U. S. ARMY
Office of the District Engineer
Portland, Oregon District
628 Pittock Block
Portland 5, Oregon

NPPVN-2 10 March 1952,

Subject: OSpecial Report - Indian Fishery Problems, The Dalles Dam,
Columbia Eiver, Washington and Oregon.

To: Division Engineer, North Pacific Division, Corps of Engineers,
500 Pittock Block, PORTLAND 5, OREGON.,

SECTION T = INTRODUCTION

1, Authority. - Authority for this report is contained in 2nd Indorse-
ment by the Office, Chief of Engineers, dated 30 January 1952, to basic letter
from this office dated 26 November 1951, subject: "Action on Indian Fishery
at The Dalles Dam," fourth paragraph of which reads as follows:

"), In order that data may be available for answering Congressional
inguiry and for discussions with other interested agencies on the Wash-
ington level, it is requested that a special report be prepared and sub-
mitted to this office about 20 March 1952, The report should.contain -
the views of the Indians and of other interested Goverrnmental agencies.,
Any divergent views, including those of the Corps of Engineers, should
be clearly set forth in a form that will permit ready comparison, If
possible, divergent views should be reconciled during the discussions."
2. Scope, - This report reviews and summarizes the efforts of this

office to date in dealing with the Indian fishery problem incident to the
construction of The Dalles Dam and will record the views and desires of the
several tribes and interested Federal and State'agencieé to the extent that
they are now known. Except for the views and desires that have been expressen
and recorded in public hearings, the views of the Indians and other official
organizations cannot for the most part be stated with definiteness at this
time, In the case of the Indians, their officlal views can be expressed only

in the form of an official action of the tribal governing body and counsel,
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vhich may, in some cases, be the entire tribal membership, Contacts by this
office with tribal officials and their attorneys have given a rather clear
understanding of their unofficial views and desires which are believed to be
a good indication of their ﬁresent thinking., No official minutes of tribal
meetings are available to this office, and any known official actions taken
by the tribes are based on hearsay information only, In the case of the

U. S. Fish and Wildlife Service and the Office of Indian Affairs, the views

expressed in this report are for the most part the oral views of representa- &

"
il
*
i ]
%
5

3
?

tives of the local and area offices rather than official views of the respec~

tive agencies, These views are likewise cohsidered current thinking of the

two departments at field level. The views of the .Oregon Fish Commission and
the Washington Department of Fisheries, included in this repdrf, are those of

the staff members of the bodies.

3. Description. - The pool of The Dalles Dam will inundate and com~

pletely destroy several "usual and : aecustomed fishing places held by the

several Indian tribes or members sinece time immemorial. The use of these e

fishing places was expressly reserved to the India# tribes by individual

treaties with the United States Government, executed in 1855. The fishing
places in the vieinity of Celilo are the last and most valuable of the many
fishing places reserved by the Indians in their treaties and their destruc-

tion will cause real damage to the Indians now using them. These fishing

rights are acknowledged, and the problem under consideration is to determine
fair and proper compensation to the Indians for their losses.

L. Prior reports. -~ In the plaming of developments to use the water

resources of the Columbia River Basin to the greatest benefit of all users,
a multiple-purpose dam on the Columbia River in the vicinity of The Dalles,
Oreg., has been proposed in three published reports. Under the authority of
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Fouse Tocuzmt 308, Sixbty-ninth Congress, first session, the first comprehen-
sive plan for water use development was prepared by the Corps of Engineers,
and the resulting plan was published as House Document 103, Seventy-third ;E
Congress, first session, This original plan, as it pertained to Columbia and ?%
Snake Rivers between The Dalles and Lewiston, Idaho, was reviewed in the
report published as House Document 704, Seventy~fifth Congress, third session.
The primary purpose of the review was to determine the feasibility of prbvid—
ing slack-water navigation from the head of the Bonneville pool to Lewiston,
although all other multiple-puipose uses of the water resource were also con-
sidered. By 1943, changed conditiéns, principally brought about by the unpre-
cedented growth of the Pacific Northwest, resulted in Congress directing ?he
Gorpé of Engineers to restudy previous plans for developing the water re-
sources of Columbia River Basin, The results of this study, containing a com~
prehensive water resource development for present and foreseeable uses, were
presented in a report to be published as House Document 531, Eighty-first
Congress, second session. Two unpublished reports have also been submitted to
the Office, Chief of Engineers; namely, "Interim Report No..l, The Dalles Dam,
Oregon and Washington," dated 21 March 1946, and "Letter Report on The Dalles
Dam, Columbia River, Oregon - Washington," dated 15 March 1951,

5. Of the previous reports, House Document 531, commonly called the
"308" Report, contains the greatest volume of data relative to the Indians

fishery at The Dalles and to the problems that were expected to arise in con-

nection with the construction of the project. Views of the Indians in connec-

tion with The Dalles Dam were obtained at public hearings and submitted with

Interim Report No. 1, dated 21 March 19L6. The letter report on The Dalles
Dam, dated 15 March 1951, summarizes previous recommendations of the Corps of
Engineers and outlines additional data secured since the "308" report on
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Columbia kiver was prepared.

6. Indian Fishery Problem from "308" Report. - During preparation of

the "308" Review Report, it was recognized that construction of the dams
contemplated on the Columbia River, between Bonneville Dam and McNary Dam,
would create many difficult and vexatious problems in connection with the
Indian fishery on the Columbia River, This was especially true of The Dalles
Dam which would inundate Celilo Falls, the most important and widely known
fishing station used by the Indians on the Columbia Rivef. Accordingly, for
the report, considerable research and study of the various éépects of the
problem were made in order to present definite recommendations.

7. First, a determination of the legal background underlying the fish-
ing rights was made. This showed that by virtue of treaties negotiated with
the United States, the Yakima Nation of ‘Indians, the Umatilla Tribes, and the
Warm Spring Indians, reserved forever, in common with the citizens of the’
territory, the right to take fish at all usual and accusbomed places outside
of the reservations.

8. At the time of the "308" Report, approximately 5,000 Indians were
estimated to claim rights to fish at the accustomed sites and take fish for
both subsistence and commercial purposes. The Indians were estimated to take
from all sources for their own consumption about 1,300,000 pounds annually,
The size of the compmercial catch was estimated by fishery agencies of the
States of Washington and Oregon to amount to an aﬁnual average of about
2,150,000 pounds for the preceding 10-year period. The extent of the subsis-
tence catch affected by The Dalles Dam was niot well known at the time.

9. The report proposed that all inundated lands and properties which
could not be replaced be purchased; a new Indian village constructed; if
possible, suitable natural or artificial alternative fishing sites be provided
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below the dams; and, that restitution and dispensation be made of the entire
Columbia River Indian £ishery problem as deemed fitting and proper by Congrees.
Considerable investigation and study was known to be essential for a final

solution to the problem.

10, Public and Congressional hearings and references. - Public expres-

sions of opinion concerning The Dalles Dam, both favorable and unfavorable,
have been obtained at numerous public hearings held by the Corps of Engineers
and before Congressional Committees. A tabulation of the known hearings fromn

1945 to date follows:

Date of hearing @  Held before f Place :  Purpose -
Apr, 25, 1945 Corps of Engrs. The Dalles, Oreg., Meeting with Indi-
ans regarding The
Dalles Dam for in-
clusion in 308
Report, .
Sep. 22, 1945 Corps of Engrs. do Secure general ex-
: pressions of views
of local people re-—
garding The Dalles
Dam for inclusion
‘in plan- of. develop-
ment for 308" Rpt
Mar, 26, 1947 Board of ‘Engrs for Gravelly Point, Obtain views of
Rivers and Harbors Va. persons regarding
The Dalles Dam,
Jan, 31, 1549 do Spokane, Wash, -Obtain local views
re comprehensive
plan for develop-
ment of Col,Basin
as formulated for
1308" Report.
Feb, 1, 19Lh9 do Seattle, Wash, do
Feb, 2, 1949 do Portland, Oreg. do
Feb, L, 1949 do Boise, Idaho do
Beg. Apr, 26, 1949 Comm. on Public Washington, D, C, Hearing on Rivers
Works, House of and Harbors Auth~
Hepresentatives orizations, 1949,

H.R. ShT72.
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Duﬁe of learluag f ileld before f Place f Purpose &}
Beg. May 16, 1949 Comm, on Public Washington, D.C, Hearings on Flood EE
Works, House of Control Authorilza- i
Representatives tions, 1949, 2
H.R. Sh72. g
Beg. Jul, 12, 1949 Subcomm. of Comm. do Hearings on Rivers s
on Public Works and Harbors and et
Us 5. Senate Flood Control, o
15h9, H,R. Sh72, {
Beg. May 1, 1951 Subcomm. of the’ do Hearings on apprc-
Comm, on Approp. priations for
House of Represen- Fiscal Year 1952
tatives
Beg., Jun, 28, 1951 Subcomm. of the do “do

Comm, on Approp.,
U. S. Senate

11,, TFurther, the tenth regular meeting of the Columbia Basin Inter-
Agency Committee was devoted to a hearing in the matter of the effect of the
Department of Intericr's suggestion to defer construction of dams on the
main stem of the Columbia River below the Okanogan River, and on the Snake
River below the mouth of the Salmon River. Arguments,_pro a@d con, on deferr-
ing of ¢onstruction are contained in the minutes of the meeting held at
Walla Walla, VWashington, June 25-26, 1947,

12.  Much data concerning the.practice, volume, and locations of the

Indian fishery on Columbia River are contained in the following ﬁﬁb'reports

which are attached as Exhibits 7 and 8:

(a) '"Report on Source, Nature and Extent of the Fishing, Hunting
and Miscellaneous Rights of Certain Indian Tribes in Washington and
Oregon," by the Office of Indim Affairs, Department of Interior under
date of July 19L2. (Commonly called the Swindell Report.) :

(b) "The Indian Dip Net Fishery at Celilo Falls on Columbia River,"
Contribution No, 17 of the Oregon Fish Commission under date of
November 1951,



The Area Office of Indian Affairs, Department of the Interior, advises in

regard to the "Swindell Report,"
M that in the vse of the report it should be

understood that the conclusion of law are those of the compiler and
the report has not been approved or disapproved by the Bureau of
Indian Affairs or the Departiment of the Interior. It has not been
 edited since it was submitted August 26, 1942, consequently some of
the laws quoted may have been amended or repealed., The material
contained in the affidavits, of course, is factual insofar as the
affiants are concerned."
AS these reports contain large quantities of material pertinent to the Indian
fishery, they are included for general information,

13, The Pacific Northwest Coordination Committee of the Department of
the Interior oi. January 3, 1947, proposed, in an unpublished report, that
construction of dams on lower Snalkke River and on Columbia River below the
mouth of Yakima River be delayed for at least 10 years to permit time for
additional study of fishery and Indian problems. . Views on proposals of
various agencies of the Department of the Interior at field level are con-
tained in that report.

1, Additional data have been obtained from "Compilation of Matgrigl
Relating to the Indians of the United States and the Territory of Alaska,

Including Certain Laws and Treaties affecting such Indians," Serial No. 30,

pursuant to H, Res. 66 (8lst Cong., 2nd sess.).




SECTION II - INDIAN FISHERY AND PROBLEMS

15. History of Indian Fishing in “he Dalles Dam Area. - The earliest

explorers of the Cclumbia Kiver made particular note of the abundance of
salmon present in the river and its tributaries, and of the fact that

the native population of this area subsisted mainly upon salmon, Lhat

the situation was prior to the coming of the white man can only be sur-
mised. However, from Indian Ieéends end history passed down from genera-
tion to generation by the Indian people, it can be assumed that the Columbia
River salmon was the principal source of food of the native population of
this area for countless generstions prior to the time any written records
were made.,

16. Celilo Falls in particular was a favored fishery. The structure
of the river bed made conditions favorable for the taking of salmon, and
climatic and atmospheric conditions wers favorsble for drying and curing
fish. The Indians, living regularly at Celilo, dried large quentities of
salmon for trade with tribes from upper river poihté, from the interior
regions, and with various tribes of the lower Coluﬁhig River. From
historical records it would appear that these Indians developed a very
sizeable commercial trade, acting as both buyers and sellers of articles
and goods of tribes from the east and the west. Cured salmon was the
principal commodity used in this traffic., Celilo Falls also became a
favored gathering place for Indiasns who came here from near and far for
sports and social events,

17. The first salmon-canning oper:tion was established by %illiam
Hume at Eagle Cliff in what is now Wahkialum County, Wash.,, in 1866,

since which time, the industry has developed to its present state,
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Indizan commercial fishing, since the development of caming end other
commercial uses, has veried considerasbly with the usual ups and downs
of the industry, depending upon available markets, price, and other con-
ditions.

18. The attached Swindell report deals more extensively with the
early fishing activities of the Indians of this area.

19, Current use of fishery. - The Celilo fishery is primarily

used by the Yakima, Umatilla, Wamm Springs aﬁd Nez Perce Indien tribes,
and by an unorganized group living at Celilo known as the Lower Mid-Columbia
River Indians, sometimes called the ¥yams. The number of Indians fishing
at Celilo has increased steadily in recent years because of depietion of
runs gnd inundation of other fishing places, and alsﬁ Becausebof increaczed
price of fish received from cenneries., A considersble number of Indians
who fish here heve nc preferential treaty rights, and some of them come
from as far away as liontena end California. The nﬁﬁbér of-Indians using
this fishery is veriously estimated from a few_hundrcd‘tb ; peak of 2,000,
20. The major fishing activity coincides with the two distinet
seasonal runs, the spring run and the fall run. The spring run, which
is much the smaller of the two, begins in March and continues until the
high water season in late liay. The larger catch is taken during the fall

run, mostly during September and October. Periods for commercial catches

(open commercial season) are set by Stete authorities during both runs,
but the subsistence cetch is not restricted. Fishing is best during the
spring season in the vicinity of The Dalles dam site and in the swift

water two to three miles upstream. Fall Fishing is most abundant at

Celilo Falls.




21, The Indian fich catch can be divided into three categories,
(1) the larger commercial catch, which is mostly sold to canneries,
(2) the subsistence catch which is eaten or dried by the Indians, and
(3) 8 minor catch consisting of samles to tourists. The commercial catch
is taken entirely during the open commercial season; the subsistence catch
is taken largely outside of the commercial season, although, a significant
subsistence cetch is taken during the open commercial season., The tourist
sales are made during both open and closed seasons. A ;arge percentaie
of commercial sales are made to Seufert Brothers Camery, located near
the dam site, but a considerable quantity is shipped to canneries at
Astor}a, Clympia and Seattle,

22, The principal restriction pleced on the Indians by the states
is the stipulation that they cannot sell fish during the closed commercial
season, but they cen fish for their own use. Policing of the fiéhery
otherwise is strictly in the hands of whet is known as the Celilo Fish
Comnittee which consists of three members from each of the three main tribes;
nemely, the Yakima, Umatillaand harm Springs, and three members represent-
ing the Celilo group. This fish committee does a fair job in regulating
the use of the various fishing stations, enforcing safety practices, and
other rigulatory necessities. It hes no legel authority, but its
decisions are in general adopted as sn Indian custom. It is claimed
that the Yaliima Tribe dominates the fish committee, by reason of the fact
that some of the members of the Celilo group ere actually enrolled in the
Yakima Tribe.

25. The individusl fishing sites or stations are family-inherited

and are passed dovn from father to son. They are considered by the
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almost identical to that used by the Indians in ancient times. During

Indians to be the personal and private property of the owner, who installs

his owm platforms and scaffoiding and who, according to the Indians,
claims exclusive fishing rights et the station. Through inheritance ﬁﬁ
and exchanges, some sites are now used by several fishermen, some by as

many as 16. The owners sometimes permit other Indians to fish from their

I -

stations and will exact whatever toll appears appropriate, sometimes
teking as much as half the fish caught.

2L, The Celilo fishery has some religious significance to the
Indien and each full during the heavy fishing season they hold cere-

monials and general celebrations, a custom passed down for many genera-

tions.

25, The actual fishing, described at length in both the Swindell

and the Oregon Fish Commission's reports, is done by the dip net method,

recent years, however, modern facilities have been installed, and, at
the present time seven cableways, some hand;opefqted aﬁd some power-
operated, are in use to convey the Indians as well as their fish between
the mainland and the islands. These cableways, in some instances, have
been provided by and are the property of large canneries who buy fish

from the Indians.

26. The best current estimates of the average catch within the
area to be flooded, by The Dalles Dem varies from about 2,300,000 pounds
to about 2,600,000 pounds annually. Additional details concerning this

estimate appear in Section VII relating to economics.
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27. Recent development. - Since appropriation of construction

funds, (ict, 2!} October 1951, Appropriation for Civil Works) more in-
tensive studies have been undertaken and wvirious methods of compensat-
ing the Indians heve been considered. Recognized grounds for participa~-
tion,” and Indign.property ownership,-have been largely established,” .7.. -

l‘eetings and consultations have been hsd with tribal officials and their

attorneys, and many of the problems were discussed informally. Wo verbal

commitments have been mede nor hes any effort been made to negotiate a

TR I UL B T T P e

v T

settlement. As a result of the employment of Mr. Jasper V. Elliott,

5T
- ].‘.‘nig‘!

former Superintendent of the Warm Springs Indian Reservation, a friendly
feeling hes been built up with the Indians, and most of the more prominent
Indians are now personally known to members of the District staff. Two
letters outlining the position of this orfice and methed of approaching
settlement heve been sent to the Indisns. Copies of these letters,
Exhibits 5 and 6, dated 22 October 1951, and 21 February 1952, are
attached,

28. It is known that the Columbia River fish run has been greatly
diminished in the last few decades and Indians blame this diminution on
actibn of the Federal Government. Suits have been filed with the Indian
Claims Commission seeking compensestion for these fishing losses. These
claims heve been examined in connection with current studies and con-

sideration has been given to the desirability of attempting to settle

all Indian Claim and Treaty problems effecting the entire Columbia Kiver
fishery cecincident with and es a part of The Dalles Dam settlement.

Consideration has been given to necessity or desirability of special

=12~



legislation proviuing for negotistion of contracts with the affected

Indien tribes to compensete them for their losses. Attempts have been

made with some succeses to evaluate the fishery in the vicinity of L;
Celilo. The Oregon Fish Commission's report, Contribution No, 17,

contains valuable information as to the extent of the total fishery,

and when supplemented by information collected by U. S. Fish and Wildlife
Service, and information yet to be obtained, is expected to provide -
basic informetion on which to evaluate the recent catches. Audits of

cannery purchase records will be made by this oflice and are expected

te provide valuable informetion to be used as an acceptable basis for

allocation of the total loss accruing te each tribe. :These cannery records haw

been studied by a prominent fish biologist for the Yakima Tribe, and both

the Viamm Eprings and Umatilla Tribes are expected to make similar ‘studies

for the purpose of determining the actual fish szles made by members of

their respective tribes.

3

29. Status of Indien Fishing Rights. - From time imremorial native

- g,
R

Indians were accustomed to hunting, fishing, end acquiring other articles
of food for subsistence end for trading purposes without limitation.
Journals of several explorers, including those of Lewis and Clark, clearly
show thezt the present Celilo fishing grounds were used extensively by

the Indiocns in the early days. Y¥ith the coming of the white settler in

large numbers, it became evident that the Indians and the whites could. not
live peaceably together in the vast Northwest area. Treaties were

negotiated between certain Indian tribes and the Federal Government in an
attempt to set up regulatory conditions and procedures. Separate treaties

which affect the construction of The Dalles Dam ere as follows:
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(1) Umatilla Treaty June 9, 1&5%5; (2) YakimeTreaty, June 9, 1855; (3) Nan
Perce Tresty, June 11, 1855; (L) Warm Springs Treaty, June 25, 1855.

(The tribes named ubove are those presently known and official names of

the various tribes with Statute reference will be given in Iater
paragraphs)., These treaties sought as their main purpose the setting

up of designated limited reservations for the exclusive use of the
particuler Indian tribes. The Indians ceded to the Federal Govermment

all of the remaining lends under their control. Analysis of the treaties
shows, for the most part, that they generally have the same ocbjectives,

and each of the above -treaties concerned:herein specificdlly reserwved to the

hdians gs .follows:

"The exclusive right of teking fish in all the streams
where running thoough or bordering said reservation is further
secured to said Indiens; as also the right of taking fish at all
usual and accustoumed places in common with citizens of the Terri-
tory; and of erecting temporary buildings for curing, together
with the privileze of hunting, gathsering roots a.d berries, and
pasturing their horses and csttle upon open and unclaimed lend."
It will be noted that the Indisns did not cede their fishing rights either
on the reservetion or 2t their "usuel and accustomed fishing places,"
but reserved these rights for their use in common with the white settlers.
These rigats are still claimed by the Indians, and have not been seriously
questioned, nor has their validity been found lacking in many legsl con-
tests. By subsequent treaty dated Novemoer 15, 1865, the Warm Springs
group relinguished their rights to fish et "usual and accustomed places,”
This tribe strongly end probably rightfully, contended that the 1365 Treaty,

which was signed by ounly a few of the oripinal signers of the 1855 Treaty,

was fraudulently nzgotiated. No serious attempt nas been made by the Federal
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Government or State authorities to enforce this relinquishment. The
Viarm Springs Indians have continued to fish in the Celilo vicinity
witrout objection end are fishing there at the present time.

30. It was clearly the intent of the treaties to reserve fishing
rights to the Indisns only within the reservation and at their own
"usual and accustomed fishing places," and no special privilege was
given Indians to fish at "usual end accustomed fishing places" of other
Indians. In weighing damages to the tribes having treaty rights, it
is important to consider whether or not the Celilo area was at the time
of the treaty a "usual and accustomed fishing place™ of the particﬁlar
tribes. In the case of the Nez Perce Indians, there may be some
question as to whether or not they fished extensively at Celilo at
the time of the treaty, since it is knowm that their principal fishery
was farther up the Columbia Miver. ZEs:ablishment of the facts in this
case may be difficult, but will h.ve an important bearing on the settle-
ment with the Nez Perce Tribe. There is also some question as to
whether or not their fishing rights were relinquished by subsequent
treaty of the Nez Perce Tribe dated June 9, 1863, and by agreement of
Mzy 1, 1803,

31, The legal riphts to the fishery are complex, but the practices
of the Indians have been established by long usages - T T e,
and must be given more than ordinery consideration in all negotiations.

32. Affect of construction of The Dalles Dam. - The primary adverse

affect on the Indian fishing, thrt will result from the construction of

The Dalles Dam, will be the flooding and complete destruction of the
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"usual and accustomed fashing places” in the vicinity of Celilo Falls,
Secondary losses will result from flooding of real property and improve-
ments owned by individual Indiens, snd the flooding and destruction of
the Indian Village of Spearfish. Indian cemeteries and shrines are slso
located in the poal aree, Relocation of Union Pacific Railroad will not
damage the new Indien Village at Celilo, which is above the pool, but
several shacks and drying sheds owied by the Indisns and located on both
privetely-owned znd government-owned property will be destroyed. Claim
is made by the Indians, but not admitted by this office, thot the operation
o' The Dalles Dem will further deplete the allegedly declining fish runs
in the Columbia River.

33, Destruction of fishing sites and eliminating the unrestricted
Indian fishery will heve an important effect on conservation measures
being carried on by the States. Except for the loss to the Indians, this
conservetion benef'it will be shared not only by the commercial fishery
on the lower Columbia, but by sports fishermen and the general popule-~
tion of the adjoining States.

3. The netural remaining fishing sites adaptable to dip net fishing
sre not sufficient in number or suitsbility to provide an adequate
substitute for the fishery that will be inundated, and no practicable
means cen be found to ﬁrovide alternative fishing sites. Consideration
hrs been given to allowing the Indians to fish from special platforms in
the area below the dom and from the fish ladders, where the Indians could
catch as meny fish as they formerly did. Since this practice would be
objectionable from a dam operziion standpoint and would be further objec-

tionable to all conservation interests, the proposal has been rejected.
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35. Alternete fish sites might, to some extent, be developed on

tributary rivers such as the Klickitat, Clearwater, Umatilla, and others.
Development work on the Klickitat is now being done as a cooperative
venture by the State of Vashington and the Yekima Tribe and in conjunction
with the U, S, Fish and Vildlife Service’'s Lower Columbia River Basin

Fish Plan. Other rivers may be developed on the same basis at a later
time. These tributary rivers, howsver, could not be expected to supply
the same quantity of fish as has previously been taken from Celilo Fishery.

36. Trend toward sssimilation of the Indiens. - It is the expressed

purpose and objective of the U. 8, Office of Indian Affairs to so adminis-

ter the resources held in trust by the United States for Indian Tribes

anc individuals, that through the development of these resources for
efrective use by the Indians, it may remove itself as trustee and with-
drew the public service which it now provides the Indian populs tionm. A
measure of success on this objective has been obtained, but the ultimate
goal may normally require many yesrs for completion., The Indians by-a
Congressicnal Act of 192, were made Americen Citizens, and the States of
Viashington and Oregon have givén them most comparsble rights enjoyed by
other citizens. About the only restriction now imposed on the Indians
are those imposed under the guidance of the Office of Indian Affairs and

the right te buy liquor. Currently the young Indians in the Northwest are

given high school education. Health and sanitation aid as well as assist-
ance and advice on land end timber monagement is also given.
37. Nithin recent menths a Commission:r of Indian Affairs indicated

a desire to withdraw completely his supcrvision over the Siletz and Grand
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konde Indians residing along the Orcgon coast and the Klamath Falls

Indians heve requested similar action. The State of Oregon is now con-

B

sidering means of teking over police end political jurisdiction of all
Oregon.Indiané except these residing on the Larm5§prings reservation.

38, GSeveral bills have been introduced in Congress which will
affect the Indian Service, some of which advocate its complete abolish-
ment. Tribes affected by the 1855 Treaties, the Yakima Tribe, in particu-
lar, are opposed to this legislation and have gone on record in this
regard and are now actively opposing it through a tribal delegation
apsearing before Congressional Committees in tashington. The wealth
of the Indian tribdes through land and timber holding's and other resources
makes-it desirable, from the point of view of the Indians, to continue
under the trusteeship of the Federal Government, and, should this trustee-
ship be withdrewn, it is probeble that some sort of corporation or other
legal orgéhization would be set up by the Indians to control and super-
vise their exlsting tribal holding.

39. There is some tendency on the vart of the younger Indians to
leave the reservetion, but past experience indicates that they may return
in later years. There is not a definite trend toward intermarriage
with the whites, in fact, it appears thzt this trend is decreasing.
Indiens, do however, to a very large extent, intermarry with Indians
from other tribes and many cases are found where Indians are enrolled
in one tribe and actually reside on some other tribal reservation.

Some intermarriage with mixed =-acial streins such as those of ﬁéxican

and Filipino extraction, particularly in the laboring class, has been

noted and some of these mixed racial strains now reside on the reservations.
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0. It is the belief of this office, based upon the complexities
s
inveolved, that considerable time will elapse before the Federal control now

exercised on the four tribes herein considered will be withdrawn.

L4l. Desires of the Indians,": Aside from evidence presented at public
hearings and before Congressional Committees, the only desires of the Indians
knomto this office are those which have been obtained from informal. confer--
ences with prominent Indians, their attorneys, and from the Indian Service
officials and employees., These views of the Indians can be summarized in
general as follows:

(3) All tribegdopgose the construction of The Dalles Dam,

(b) If the dam is éo be built (the Indians are still hopeful that
construction will be delayed or stopped), they desire full compensation
for their losses and damages.

(E) They prefer that compensation be given in perpetuity in the
form of alternate fishing sites or that they be furnished with fish in
preference to a lump sum monetary settlement.

(E) Indians prefer, if alternate fishery cannot be provided, a
negotiated settlement rather than one obtained by court action. Long
delays incident to settlement by court action would result in hardship to
many Indians who willbe deprivéd of the fishery with the flooding of
Celilo Falls,

(E) All Indians would have preferred a settlement before construce
tion work was started but now desire compensation before construction is
completed and the pool formed,

({) The Indians are not generally inclined to relinquish their
treaty guaranteed fishery rights in consideration for compensation for

the losses due to The Dalles Dam construction, on the theory that in
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-later years the dam might be removed or destroyed and the fishing

places would be restored.

42, There is almost complete agreement among the tribal members of each
tribe as to their own fishery rights, but each tribe seems to have an entire-
ly different opinion as to the other tribes' rights. For instance, the Yakime
tribe claims sole and exclusive ownership of the Celilo fishery while other
tribes contend that they did not fish at this place to any extent during and
for a long period after signing of the treaties. The desires of the Indians,
as stated above are those considered common to all tribes and special desires
of individual tribes will be mentioned under section pertaining to that parti-
cular tribe.

-h3. The desires of the attorneys for the Indians are influenced by the
desires of the Indians themselves; but views of the attorneys in some cases
may vary from those of the Indians, Indian counsel views, as understood by
this office are that special legislation authorizing negotiations, and stipu-
lating certain items to be considered therein, is desirable if not indeed
necessary, This legislation should be so drawn as to commit the Congress to
By a settlement agreed upon and to provide a channel for legal proceedings
in the event of failure of negotiations. Although present authority of the
Corps of Engineers to negotiate an agreement to cover setilement is not seri-
ously questioned, concern is felt that Congress may not, without previously
and clearly committing itself, appropriate the necessary fund to accomplish
the payments, They have indicated a reluctance to reveal their hand during
the negotiation period, without the full assurance that woul& be given by
Congressional sanction, preferring instead to withhold their trump cards for

court consideration should negotiations fail, It is probable that they will
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recede from this stand should negoﬁiations, within a month, indicate
reasonable possibility of success,

L. The attorneys realize that substitution of the fishery is imprac-
ticable and are therefore inclined to concentrate their efforts to secure
monetary settlement, They apparently favor a lump sum settlement in favor
of one that provides for payments in Pe;pe£uity.

L45. Attorneys are unanimous in their opinions that it would be desir-
able to combine the compensation of The Dalies Dam losses, along with claims
now pending before the Indian Claims Commission, and thereby seltle the
Indian treaty fishery problem énée and fo¥‘all° They fully realize that
this would result in a complicated, long-time study and negotiation, involv-
ing 'special legislation, and are therefqrg, not inelined to pursue this
approach even though the pending claims complicate the problems arising
from the construction of The Dailes“Dam.

6. The attorneys and a considerable number of the pfominent Indiansg
desire a negotiated séttlement rather than resorting to court action, but
intend to attempt to stop the construction work if negotiations are long
delayed or seem impossible of agreement. This action apparently would be
attempted by bringing én injunction’against the contractor who will actually
destroy several fishing sites during the first phases of the construction

works

47, Depletion of Columbia River fishery and pending Indian claims, =

It is a well known fact that salmon runs in Columbia River have diminished
since the coming of the white settlers. It is also known that the larger rms
existing in the early days on the headwaters of Columbia River and several of

its tributaries including Clearwater, Yakima, Umatilla and other rivers are
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almost extinct. Many conditions prevailing under modern civilization contri-
bute to the diminution of the fish runs. Among these are, over-fishing, -
stream pollution, irrigation practices, logging practices, and to some extent ;
the construction of dams, The Indians know all of these reasons, but mini- |
mize all of them except the large Federal and private dams such as Bonneville,
Grand Coules, Rock Island, and other dams on the Clearwater, Umatilla and
Yakima Rivers. All evidence to the contrary, they still hold to the idea ﬁ
that the Federal dams are the major caise of the reduction of Columbia River éﬁ
fish runs. They also contend that the Federal Government has the responsibi-
1ity of maintaining the large fish runs.in perpetuity, and, by permitting the
construction of privately-owmed dams, the Government has violated its respon-
sibility; therefore should be accountable for the fishery depletion which has
resulted in losses to the Indians. ;
18, Pursuant to these contentions some of the tribes have claims pending {
before the Indian Claims Commission, These claims seek, among other things, ,%g
compensation for fishery losses alleged to have occurred prior to August-13, A
1946, Claims for losses subsequent to that date, and, others that may yet
occur, atiributable to MeNary and possibly to The Dalles Dam, are not eligible
for consideration by the Tndian Claims Commission, since such lossés, if any,

will pccur after the cut-off date, The pending claims before the Commission

involving fishing losses are listed bslow and are covered in more detail in

later sections of this report.

Yakima Tribe Claim No. 17 $19, 400,000
Umatilla Tribe 3,000,000
Warm Springs Tribe " " 198 6,000, 000
Colvillé Tribe Value not
stipulated

Nez Perce Tribe None
Total $28,100, 000

22— o



49, These claims should be considered in connection with The Dalles
Dam fishery problem, because it might be advantageous to combine all of
these claims with The Dalles Dam losses, and by special legislation settle
the Indian fishery problem for the entire Columbia River once and for all,
The principal merits of this proposition lie. in the fact that The Dalles Dam
settlement will go far toward buying out all remaining Indian treaty require-
ments, and the further fact that the construction of each future dam will -
create new and additional conflicts with their attendant costs.

50, Public opinlon, = In considering the Indian problemé arising

out of the construction of The Dalles Dam, it is essential to take

notg of public opinion and its relation.thereto, It is generally believed
by persong well informed on Indian matters, and history, that the Indians
in the Northwest have not received proper consideration either from early
settlers or from the Federal Government in later years. Many cases can

be cited vhere they have not been dealt with adequately or promptly.

Cases in point include, flooding out of the Cascade fishery by the
Bonneville Dam, and the Kettle Falls fishery by Grand Coulee Dams Satis-
factory settlement of the Indian losses has not been made even though

the Bonneville problem is nearing completion. Indians and their white
friends, especially, including those interested in helping under-privileged
and minority groups, publicize such situations as these and others, and
have built up in some quarters sympathetic attitude on the part of the
general public toward the Indians., Celilo Falls is one of the many specta-
cular sites on the famous Upper Columbia River scenic highway and is
gspecially attractive to tourists during the fall fishing season. It is

widely known, also, from its historic background, and its destruction is
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opposed by many from a sentimental standpoint. Public sentiment is especi-
ally favorable to the small group of Indians residing permanently in Celilo
Palls area, who have not in the past had all of the benefits enjoyed by

the Indians residing on established reservations. The effect on the
Indians has generated and is continuing to generate adverse public senti-
ment in some quarters against the construction of The Dalles Dam, On the
dther hand, large numbers of businessmen and others interested in full P
development of the Northwest water resources feel that normal progress Ei

and industrial development warrants the dam construction even though it

will adversely effect the Indians, All known public sentiment favors

early and adequate compensation to the Indians,
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SECTION III - TRIBAL DATA
YAKIMA' TRIBE

51+ Descriptive Information. - The Yakima Indian Reservation was

established by the Treaty of June 9, 1855, (12 Stat, 1951) between the Ef
United States and the Yakima, Palouse, Pisquous, Wenatshapam, Klicgitat,
Klinquit, Kow-was-say-ee, Li-ay-was, Skin-pak, Wish-kam, Shyiks, Oche-

chotes, Kah-milt-pak, and Se-ap-cat tribes or bands of Indians, other-
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wise known as the Yakima Nation., Under the terms of this treaty, the

Yalkimas ceded to the United States a large area in central and south

central Washington, and retained for their exclusive use, a reservation

f et

loceted in what is now Yakime and Klickitat Counties. At the present
time" this reservation contains a total area of restricted land amounting

to 1,149,362 acres., Of this total, 391,581 acres are in individual

e e ¢

restricted allotments, and 757,781 acres are held in tribal ownership.
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There are a number of sizeable towns within the reservation area in which

Indians reside, including Toppenish, Wapato, Alfalfa, White Swan, Zillah,

g -
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Granger, Mabton and Sunnyside.
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52. The agricultural portions of the reservation are locdted in the
Yakima Valley, recognized as being one of the most fertile and productive
agricultural districts in the United States. Originally, a large per-
centage of the Yakima Valley was in possession of the Yakima Indians.
However, during the pest fift& years, many Indian allotments have passed
into white ownership. At the present time, the Indians own but approxi-
mately 75,000 acres classed as crop land., Of this crop land,. the Indians
themselves operate only about 7,500 acres, the remainder being leased to
whites, prinecipally on a cash rental basis. Lease rentals, accruing to

the Indian land owners, asmount to ayproximately Y600,000 annually.
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Other reservation lands classed as grazing lends are lessed, and bring
an income to the Indisns of approximately 458,000 annually. The grazing
areas contein both tribal and allotted lands.

53. The higher elevations of the reservation support a good stand
of virgin timber, much of which is mature and should be harvested,
Ponderosa pine is the predominant species. The major part of the timber-
ed areas is in tribal ownership, although it is understood that a com-
paratively small percentage of it is in individuml allotments. In 1951,
the income from the sale of timber broughl the tribe revenue of approxi-
mately 700,000, This income will increase substantially during the next
several years from additional sales negotisgted recently. The annual sus-
taiﬁed yield cutting capacity of the reservation is estimated to be 33
million board feet.

5h. A large percentage of the agricultural lands on the reservation,
both Indian and white owned, are irrigeted from an Indian Service project
developed meny years ago known as the llapato Irrigation FProject. This
proje ot is mainteined and operated by the Indian Service, but it is under-
stoecd to be self-supporting by per acre fees collected from the water
users.,

55. The enrolled population of Yakira Indisns as of January 15, 1950
was 3,598, However, the tribal roll is in the process of revision and
correction at the present time in accordance with an Act of CongreSs
dated August 9, 1946, and the final roll may contain additional or fewer
names. Data released by the Indian Service on January 15,_1950, indicate

thet among those enrolled in the Yakima Tribe there are 12 college
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graduates, 300 high school graduates, and 7LO others who have had
elementary schooling, There were 720 sdults who were unable to read or
write Lnplish, and 525 adults uneble %o speak English. Of the total
population 1,602 are clessed as full-bloods, Twenty-five hundred of
the total enrollment are reported to reside on the reservation.

56. For the most part, these Indians are self-supporting, the
principal sources of income being from employment in nearby agricultural,
lumber and other industries, commercial and subsistence fishing, farming
and livestock enterprises, anq lease rentals. A few of the people -
farm their own lands, while others are engaged in the livestock busi-
ness. This number is increasing snd is being encouraged and implement-
ed by a tribal loan program of considerable proportion. Vhile this
tribe has extensive resources, the ownership and distribution of resources
end income are such that many of the people are comparatively poor and
living on a sub-standard ievel. The averege éhnual income per family was
reported in January 1951 to be %1,250.

57. Headquarters for the Yekima Indian agency are located in an
abandoned Indian Service Tuberculosis Hospitai on the outskirts of
the town of Toppenish, ¥Wash. This building is spacious, snd is ample

to house the rather large operations of the Indien Service and Yekima Tribes.
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The Indian Serwvice, with a small administrative and accounting staff, is in
charge of the operation of the agency which carries on a number of activities
including forestry and range management, soil and moisture conservation, road
development and maintenance. The large land and leasing business, the loan
program, and individual Indian money accounting is carried on by-the iribes
under the supervision of the Superintendent. The agency operates no schools
or hospitals, but the Indian children attend public schools on the same basis
as whites except that the school districts are subsidized by the Indian Ser-
vice to some extent, Health needs are cared for by privaté physicians and
hospitals on the same basis as for whites, the Federal Govermment paying for
the medical care of indigents only, The Indian Service employs a field nurse
who is in general charge of the health program. The cost of operating this
agency during the fiscal year 1951 amounted to approximately $277,000 of
appropriated funds and $114,000 of tribal funds, or a total of $391,000,

58.  Headquarters for the Wapato Irrigation Project are at Wapato, Wash.,
approximately ten miles north of Toppenish, where the Indian.Service maintains
a considerable staff of engineers and other technicians engaged in the main-
tenance and operation and expansion of this project. This organization is in
charge of a project engineer, although under the jurisdiction of the Portland
Area Office, and operates independently of the agency office at Toppenish,

A large expansion project, that of the Status Distriet, is now under way by

this organization.

59, Organizational set-up., - The Yakima Indians did not accept the

Indian Reorganization Act of June 18, 193k, and therefore are not organized

under this act. In fact, the present tribal organiiatibn follows closely

the tribal government existing prior to the coming of the white man to this

area, The highest order of authority is the General Council which in reality
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is all of the members of the tribe. Next in authority is the Tribal Council

composed of fourteen members, sach one a descendant of a chief of the original

fourteen tribes making up the nation, The Tribal Council, elected by the

General Council, has authority within certain limits to transact the business

g
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of the tribe, but more important matters are referred to the General Council,

Under the Tribal Council are various committees, such as the Forestry Committee
Fish Committeb{,Health Committee, and several others. These committees gener-
ally consist of three members, and have 1imited authority to transact official
business within the scope of their assigmment. It appears that final decision

on settlement of The Dalles Dam fishery problem will be subject-to apprbval..“

by the Yakima General Council: At the present time the Tribal Council is made

up of the following individuals:
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Alex Saluskin Chairman James Alexander

Eagle Seelatsee Vice-Chairman Watson Totus

Joe Meninick Secretary David Eneas

Casey Watlamett Assistant Secretary Wilson Charley

¥illiam Vinnier *  Martin Hannigan

Antoine Skahan Henry Beaveret (Wataslyma)
Thomas K. Yallup George Umbuch

The officers of the General Council are as follows:

George Umtuch Chairman
Alba Showaway Vice-Chairman:
Joe Meninick Secretary

60, .. Recoénized grounds for participation. - The legal rights of the

Yakima Tribe to fish at the Celilo Fishery and vicinity is established by the
Yakima Treaty of June 9, 1855.. The fishing rights of these Indians have been
tested in the courts a number of times and have been confirmed by decisions

of the Supreme Court of the United States. Citations are believed unnecessary
here.l So far as is known, the legal rights of the Yakima Indians to partici-
pate in the fisheries in The Dalles Dam area are not questioned but the extent
thereof is yet to be determined.
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6l. Attorneys for the Tribes. - Kenneth R, L. Simmons, Esq., of

Billings, Mont., is general attorney for the Yakimas and is paid an annual
retainer fee for his services in this capacity. Under this contract, 1
Mr, Simmons handles all general legal work for the tribes. He was formerly
‘regional counselloer for the Indian Service, .. Paul Neibell, Esq., of
Washington, D. C., has a Claims Contract with these Indians, and has assigned

a 50-percent interest in this contract to Mr. Simmons. It is also understood

that Mr. Simmons is associated with a number of other attorneys and tribes, i
. : ke

has fourteen claims pending before the Indian Claims Commission and is deing )
- %

most of the groundwork on these claims, Mr. Simmons has requested Gonzaga
Uhivg;sity of Spokane, Wash., to obtain historical background information to
support all of these claims. It is not known whether The Dalles Dam problem
is to be handled under the general contract or under the claims contract,
but in the event of the latter, the compensation must be approved by the

Commissipner'of Indian Affairs, subject to his sstablished rules and policies.

62, '~ Pending claims. - By an act of Congress, approved August 13, 1946

(60 Stat., 959; 25 U.S.C.70), the Yakima Indians have claims pending before gg
the Indian Claims Commission. In these claims the Indians allege that they
were guaranteed perpetual fishing rights at "usual and accustomed fishing
locations™ by the Treaty of June 9, 1855, and that the treaty'gave them
right of ingress and egress to the fishing locations. It is further alleged %ﬁ
that since the year 1900 the United States violated its fiduciary duty by E
not protecting the property right of the Indians, through constructing and

allowing the construction of dams on the Columbia River and tributaries.

This construction diminished fish runs by 20 percent which resulted in

damages amounting to $L,000,000 by 1933, and, from 1933 to 1946, additional

d unscreened

ot

losses amounting to $700,000 have resulteds In addition, dams an
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diversion on the Yakima, Naches, Tieton and Klickitat Rivers have completely
destroyed all usual and accustomed fishing locations on these streams for
which the Indians ask $10,000,000 in damage. Destruction of fish runs on
these same streams has resulted in a loss of $100,000 annually, or an

amount totalling $l, 700,000 over a L7~year period since 1%00.

63, Total damages in the amount of $19,400,000 are claimed, after
allowance for all legal credits and offsets, together with interest thereon
at a reasonable rate from 1933 to date of payment. i

Summary of damages claimed - Yakima Tribes:
(1) Construction of power and irrigation dams on

Columbia River resulting in depletion of

property rights - $ L,000,000
(2) TFor loss of income and value of salmon

1933-1946 700,000
(3) Construction of dams in specified tribu-

taries, lack of fish screens and pollution;

;
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completely destroyed fishing places in
these tributaries 10,000,000
(L) Destruction of salmon runs in specified

tributaries destroyed property rights ly, 700,000

$19, 400,000

6li. Desires of the Indians. - The first desire of the Yakima Indians

is to retain the Celilo Fishery, and they have done, and are still doing
everything within their power to preveh{';r forestall construction of The
Dalles Dam. A committee representing these Indians is now in Washington
to appear before Congress and other governmental agencies in opposition to

the appropriation of additional funds for The Dalles Dam project. This
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cormitiee was instructed by the General Council to "stop or delay" construc-

tion of this dam,
65, Failing in efforts to block construction of the dam, these Indlans

desire that they be provided with substitute fishing sites, or that payment
for damages be in perpetuity‘ffom power revenues,

66 This tribe feels that it has exclusive fishing rights in The Dalles ggt
Dam area, and, on May 22, 1951, the Tribal Council adopted a resolution stat- ﬁi
ing that the Yakima Tribe does not recognize the claim of any other Indian e
tribe or band of pecple to any.compensation arising by reason of construction
of The Dalles Dam,

_67. The Yakima tribes are desirous of developing other fishing sites,
and, in cooperation with the U. S. Fish and Wildlife Service and the Washing-
ton State Department of Fisheries, is meeting with considerable success in
developing the Klickitat River, Impassable waterfalls are being provided with
fishways to permit passage of the salmon. It is also understood that a fish
hatchery is being considered on this stream to develop artificial fish runs
én the upper reaches of the river.

68, This tribe is on record as opposing the removal of Government

supervision over their properties and affairs.
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WARM SPRINGS INDIANS

69. Descriptive information., - The Confederated Tribes of the

Warm Springs Reservation of Oregon are composed of those tribes and bands
of Indians of middle Oregon covered by the Treety of June 25, 1855

(12 stat. 963), ratvified March 8, 1859, and proclaimed on April 18, 1859,
end include the Ta-ih or Upper Deschutes band of Valla Wallas; the Wyam
or Lower Deschutes band of Wwalla VWallas; the Tenino band of Walla Wallas;
the John Day's River band of Walla Wallas; The Dalles band of Vascoes;
the Ki-gal-twal-la bend of Wascoes and the Dog hiver band of Wascoes.

70. There are approximately 1,050 enrolled members of the Warm
Springs Tribes at the present time, most of whom are descendants of the
original treaty tribes. BExcept for those members who are incapacitated
by age or i1l health, these people are self-supporting, either from farm-
ing and livestock operations, from employment in the woods and sawmill
operations within the reservation, or from employment elsewhere, Of
the'total population, some 700 (67 percent) are full~bleood Indians.
Residency on the reservation approximates 800, with some 250 enrollees
living elsewhere.

7l. TUnder the terms of the treaty, the Indiens ceded to the United
States an area of agproxiﬁately 11,000 square miles of territory in
central and north_ceﬁtral Oregon, reserving for their exclusive use what
is now known as the ﬁaﬁm Springs Indian Reservation, located in Jefferson
and Tiasco Counties, and covering. approximately 570,000 acres. Of the

total area of the reservation, approximately 135,000 acres were allotted
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to individual members of the Tribes in the yeer 1896. Nearly all of
this allotted area is in heirship status at this time. The remaining
435,000 ascres are tribally owned. The tribe has adopted a long range
policy whereby it acquires privste holdings within the reservation
which become available for sale.. The reservation area was increased
some 70,000 acres by Act of Congress, July 3, 1948, (62 Stat. 1237),

in settling boundary disputes. Revenues from timber sales in this area
accrue to the tribe, but administration is in the hands of the U. S.

Forest Service.

72+ The Werm Springs Reservation lies on the eastern slopes of the

Cascade Mountains, and for the most part is broken foothill country.
On the higher elevetions there are good stands of ponderosa pine timber,
but very limited ereas of desirable agriculturel land. The reservation,

however, has some very good grazing areas and the Indians derive con-

siderable income from their individually-ovmed herds of cattle. Some
dry~farming is precticed by these Indians, and it is estimated that their

income lest year from livestock sales and ferming amounted to approximately

=]

$350,000. The stand of pondercsa pine tirber, estimated to be from 25
to 3 billion board feet, is one of the most valuable resources these

Indians possess, Much of this timber is meture or over-mature, and all
P »

should be harvested. The timber resource is administered by the U. S. !
Indian Service vwhich employs at present a force of nine tecﬂnically-trained
men to administer the reservgtion timber management program. All timber

is s0ld on a competitive bid basis and is harvested on a sustained yield
basis, Fresent timber program provides for a combined amual cut of

approximately L0 million board feet, with an income to the Indians of
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$600,000 at present stumpapge rates. Except for a minor amount of timber
taken from el lotted lends, this revenue goes into the tribal treasury,
and is subject to use by the Tribal Uouncil for the benefit of the
enrolled members of the tribes. However, a 10 percent deduction is made
by the Indian Service to cover the cost of administering the sales

end the reservetion forestry program.

7%, Other resources of this reservation include an undeveloped recrea-
tional potential of very sizeable proportions, and an undeveloped
hydro-electric potential on the Deschutes River, which is a well-known
trout stream and forms the eastern bourdgry line of the reservation.
There are a number of fine mountain lakes on the reservation, crossed
from west to east by numerous beautiful mountain streams which abound
with geme fish., This area might be profitably developed for recreation
by permitting public fishing and by keeping the lakes and streams well
stocked. At this time the Portland General Electric Company is
negotiating with the Varm Springs Indians for two dam sites on the
Deschutes River, which, if successful, and the dams oompleted, should
bring these Indiens very substantial amnual revenues.

7h. The heédquarters of the %arm Springs Reservation is located
at Warm Springs, Oregon, on Highway No. 26, approximately 100 miles
Southesst of Portland, Oregon. Here, the United States Indian Service
maintains an Indian agency, which, in addition to a small administrative
force, includes a boarding and day school accommodating approximately

180 children; a 23%-bed hospital which is in charge of a ph&sician;
a forestry and grazing-menagement force of nine persons; a small

irrigaution development organizetion; a small soil and moisture
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conservation force; tﬁo trained agricultural extension men; a road
organization which is in charge of an engineer, and a plant maintenance
organization. The Agency Superintendent coordinates the various sctivi-
ties and ig in charge of the reserfvation and the Indians. Persomel em-
ployed in all activities totals ar-proximately 70, and the cosis are
supported by appropriated Federal funds.

75. The tribes also employ a number of persons, including a full-
time Secretary-Treasurer; a land Clerk, and an Assistant Clerk. who
assists the Eecretary~Treasurer. This organization works closely in
cooperetion with the administrative and clerical perscnnel employed by
the‘Indian Service, ggg{handle most of the clerical snd financial work
of the tribes, plus the land and statistical work. The tribe also
employs its own law-enforcement personnel including three police
officers and four judges. A Law and Order Code, approved by the
Scretary of the Interior on November 23, 19,7, governs conduct of members
of the tribes within the boundaries of the reservation,

76. A number of programs beneficial to the Indians and the reserva-
tion are in progress. Housing conditions have been tremendously improved
during recent yeers by means of long-term tribal loans for building
new homes. Under this program, in excess of 100 new houses have been
completed, meny of them modern with water and bathroom facilities and
electricity. These Indians at the precent time are probably better
housed than any other Indian group in this area. This tribe also fin-
ances, through loans and tribal grants, a soil and moisture conservation
program whereby soil erosion is being controlled; grazing areas are

being improved, and newly-developed irrigated farms are being leveled
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and prepared for irrigetion. Tribal funds also are used in financing

the tribal loan and credit activities of the Indiens. Nearly a quarter
of a million dollars of tribal funds are required to cover the credit
needs of the members. This program is administered by a committee of the
Tribal Council, and it might be seid thet the repayment record of the
borrowers is excellent,

77« The total adminisfrative, opsroting and maintenance expense
for 1951 emounted to some $476,000 of which approximately $51,000 was
contributed by the tribe. Hevenues accruing to the Federal Government
from tribal timber sales amounted to some $60, 000, leaving a net Federal
expense for providing agency service, of about $365,000.

78. Organizational set-up. - The Confedersted Tribes of the

Warm Springs Reservation are organized under the Indien Reorganization
Act of June 18, 1934 (LB ttat, 98L), which act permitg ° Indian Tribes
considerable freedom in administering their own affairs. These Indians
voted to accept this act, end adopted a constitution and by-laws on
December 18, 1937, which was approved by the Secretary of the Interior
‘on Februery 1, 1938. They also werc granted a charter as a Federal
Corporation on March 31, 1938, This is the only tribe affected by The
Dalles Jam negotictions which is organized and chaftered under the Indian
Reorganization Act.

79« As a corporstion, the tribes have considerable control over
trival property. Among other things they may. "purchese, take by gift,
bequest, or otherwise cwn, hold, menage, operate, and dispose of property
of every description, real and personal,” although, they may not sell tribal

land within the reservetion, They may also sue or be sued in courts of




competent jurisdiction. This tribe under the circumstances is eble to

conduct much of its business without regard to Federal control, The
business of the tribes conducted by the Tribal Council congisting of
eleven members. The chiefs of three tribes have automatic memberships
on the council and the remaining eight members are elected by ballot
for three-year terms. At present the council which selects its ovm

officers is composed of the following members:

Avex Miller Chairman (Agency District)
Charles Jackson Vice-Chairman ( " "
John Simtustus Chief of Simnasho (Simnasho District)
Frank Suppah MEmEer, Simnasho District

1t

1

Alex Tahet
Olney Patt " "
James Palmer Agency

- Sam Yewa Seekseequa
Orin Johnson "

Jowers granted by the Constitution and Chorter, are believed sufficient
to permit the Tribal Council to negotiete a settlerent for damages result-
ing from construction of The Dalles Dam,

80. Fkecognized grounds for participation. - From time immemorial,

the Confederated Tribes of the Larm frrings Reservation occupied and used

the fisheries on the south benk of the Columbia River fran the mouth

of the John Day kiver to the Cascades at the site of Bonneville Dam,
The Celilo Fishery is loceted within the area ceded by the tarm Sgrin-s

Indians, and they claim thet from time immemorial this together with

the fishery at Cascade Falls, was their principal "usual and accustomed
fishing place."

81. The Viarm Springs Treaty of June 25, 1855, contained the usual

clause rescrving to these Indians the righf to return to their usual

and accustomed rishing sites to fish. However, by & subsequent treaty,
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dated November 15, 1865 (1l St;t. 751), these trilbes relinquished

this right. This treaty was proclaimed by the President on March 28,
1867, and rust be considered legel and effective until abrogated by
Congress. The Indians claim that the Treaty of 1865 was secured by
freud and misrepresentation, mginly because it was signed by only a

few of the signators of the 1855 Treafy, and, for the further reason
that the Indians did ﬁot understand that they were signing away their
valuable fishery. The fact that consideration smounted to only i3, 500
for these valuable fishing rights, an amount considered to be wholly
inadequate, is good grounds for the belief that this treaty was obtained
by misrepresentation or fraud. This contention is substentiated by
practically every Indian Azent or Sunerintendent who has been stationed
et this reservetion since this tresty was negotiated, several of whom
heve protested the apparent injustice of the treaty, and recommended
its repeal. In spite of the restrictive provisions of this treaty,
however, the Varm Springs Indians have continued to fish at this usual
and accustomed site to the present date, with the sanction of the Federal
Govermment and the Strte of Oregon as well as without objection from
the other Indian tribes. Within recent years during which the taking
of salmon at the Celilo lFishery has become highly commercialized, the
liarm Srrin:s Indians have been crowded out of many of their original
fishing places by the more numerous cnd more aggressive trites,

82. .ttorneys for tribes., - T. Leland Brown, Esq., The Dalles,

Oreg., is the general attorney for the Warm Springs Indians and,
together with Frank Nash, Esq., and Sam Van Vactor, Esq., has a contract

with this tribe to represgent them in connection with any claims they may




have against the United States. This Claims Contrnct was approved by
the Commissioner of Indian Affairs and cerries the usual compensation
provision which shall in né event includs an sggrepete fee in excess

of 10 percent of any or all sums recovered. The Claims Contract
specifical ly includes the handling of The Dalles Dsm legal matters

and, if agreement is reached without a law suit, fees will be establish-
ed by the Commissioner of Indian Affairs, based on the efforts devoted
to tﬁe negotiation,

85. Pending claims. - The Confederated Tribes of the karm

Springs. Reservation, through their attorney, have filed a claim

Docket No. 198, with the Indian Claims Commission in accordance with

en Lot of Congress approved August 13, 1946 (60 Stet. 959). This claim
is in two perts. First, by Treaty of June 25, 1855, the Indians

ceded to the United States an area of approximately 10,000,000 acres
for which the cash consideration was not to exceed $200,000, The
alleged fair value of such lands was not less than 310,000,000, and

the Indians ask $9,800,000 for the fair value of these lands.

84, The second part of the claim is based ou the contertion that
the fishing rights retained by the Treaty of 1855 were relinquished
through fraud and misrepreseniation by the Treaty of Novenber 15, 1865.
Further, since time immemorisl, the usual and sccustomed fishing sites
of the Indians were on the shores and islands of the Columbia kiver
from Cascade Ialls easterly to the mouth of Wiilow Creek and on the
Deschutes and John Lay Rivers. The Indians alleged that in 1815 the

Federal Government, by constructing a ship lock and canal around
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Celilo Falls, destroyed and rendered useless certain usual and acustomed
fisheries, fishing sites, and fishing cemps end villages. They further
allege thet the construction of Bonqgville Dam, started in 1933 by the
Federal Government, inundated and dqstroyed, commencing in 1937, their
fisheries on the island and al ong thé shores of the Columbia River from
Cascade Falls to a point espproximetely 15 miles ezst of The Dalles,
Because the fishing riphts were relinquished by fraud and misrepresenta-
tion, the Indians still claim the rights secured to them by the Treaty
of 1855, and, by the action of the government, damage has resulted
to fishing locations in the amount of $6,000,000.

85. Under these claims a total demage of 315,800,000 has been
sustained., Of this amount, $9,500,000 is claimed for the fair and
reasoncble value for lands ceded, and $6,000,000 is claimed for demages

to the fishery.

86. Desiies of the Indians. - The reneral desircs of the Indians

interested in the Celilo Fishery have been previously stated. The fish-
ing rights of the Lerm Springs Indiens, however, are clouded by the
Treaty of November 15, 1865, and their desires are influenced by this
fact. OSpecifically, these Indians desire a negotiated settlement rather
than resorting to court action. They oprose the taking of fish cownts,
as a basgis of determining the extent of each trite's participation, as
that would reflect the present numerical strength of the tribes rather
than each tribe's interest in the fishery. The early dgy ovmership

end usage of the rishery is believed to be an important factor to be

used in deteirmining the interest of each tribe.
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87. The Warm Springs Indians believé that special legislation by
Congress is needed to suthorize negotiatlons and settlenent of the Eg
fishery problems at The Dalles Drm. kLowever, they have not indicated -
a desire to stop construction of the dam. The larm Springs and Umatille
Indirns are working closely in attempting to find a satisfactory settle-

ment of the groups' fishing interest at the Celilo fishery.

B

ey
A

-2~



UMATILIA TRIBES

88, Descriptive information. - The Confederated Tribes of the Umatilla

Indian Reservation of Oregon consist of %Lose tribes and bands of Indians
who occupied land in the States of Oregdﬁ"and Washington, and were cove;ed
by the Treaty of June 9, 1855 (12 Stats.,9L5), ratified March 8, 1859, and
proclaimed April 11, 1859, Tribes and bands of Indians included the

Walla Wallas, Cayuses, and Umatillas. The reservation lies ip Northwestern
Oregon near the city of Pendleton and covers an area of 107,300 acres. In
1950, 1,158 persoﬁ;-were enrolled as tribal members of which 384 were Cayuse,
121 were Umatilla, 623 were Walla Walla, and 30 were of other tribes of
Indians, Approximately 800 enrollees reside on the reservation.

89. By the Treaty of 1855, approximately 10,000 square miles of land
was ceded to the United States, and the Indians retained for their exclusive
use the present reservation in Umatilla County, Oreg. The Indians claim
that, in addition to the lands ceded to the United States, certain tracts
of land located in Morrow, Grant, Baker, and Malheur Counties, Oreg., total-
ing about 9,000 square miles, belonged to the tribes on the reservation by
virtue of what is known as "Original Tndian Title" and that this tract was
not ceded by the above treaty. The members of the tribes have been allotted
93,168 acres of the original 107,300 acres within the reservation and
14,132 acres remain in tribal lands. Some of the allotted lands have been
sold to white people and most of the remainder is leased to them. These
leases are handled by the Board of Trustees for tye tribes, and in 1951 a
total of approximately $100,000 was derived by the individual Indians from
lands leased on a share basis, Principal crops are wheat and peas which are
grovn on 30,000 acres. The reservation covers about 3h,000 acres of crop

land, but only five Indians are actively engaged in farming.

13-




90.  Another valuable resource oﬁ the tribe is timber from which
timber;cuttings grossed individualﬁgliottees approximately $9,000 in 1951,
Contracts for timber-cuttings in 1952 are expected to return $70,000 to
individual allottees and $165,ooo to tribal funds. Current available tribal
funds amount to $23,000.

pat Most of the Indians depend tpon seasonal work on the farms within
the area and upon commercial fishing for their livelihood. Some &l so work
in the timber industry of the Blue Mountain area. Generally, living condi-
tions are substandard and a significant percent of the members are on Oregon
relief roles or receive old age assistance.

92, The headquarters of the Umatilla Indian Reservation is located at
Mission, Oregon - Post Office address is Pendleton, Oregon, about six miles
to the East, A large office, living quarters for some of the employees of
the agency, and a maintenance shop are established at the location. Contract
physician is available but a hospital is not maintained by the reservation,
Administrative operation costs of Umatilla Indian Reservation in 1951 were
about $12},,000 Federal, and $9,000 tribal. The Indian Service does not main-
tain schools for the children of the reservation, but schools are provided by
school districts of Umatilla County. The districts receive a subsidy which
is paid by the Indian Service for educating the Indian children,

93, Organizational set-up. - The Indians of the Umatilla Reservation

are not organized under the Indian Reorganization Act, but operate under a
constitution adopted November L, 1949. The official name is the Confederated
Tribes of the Umatilla Indian Reservation, and membe?§hip consists of fhose
officially enrolled as tribal members. All tribal mé%bers over 18 years of
age constitute the General Council and are elipgible to Epte for governing

officers. Officers of the General Council consist of a chairman, . <%~

-
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vice-chairman, secretary, and interpreter, and each has prescribed duties,
The governing body of the Confederated Tribes is the Board of Trustees which
is elected by members of the General Councils, Membership includes the chair-
man of the General Council as ex-officio member and eight members elected
from the CGeneral Council. All member§ must be residents of the reservation.
Officers of the Board of Trustees are a chairman, vice—cﬁairman, secretary,
and treasurer. The Board of Trustees has the power to represent the Tribes
and negotiate with Federal, State, and local governments, manage all affairs
of the tribes, appoint and delegate authority to necessary committees, pro-
mulgate and enforce ordnances, and exercise any rights and powers formerly
vested in the Confederate Tribes. Present officers of the General Council
and Board of Trustees follow:

Arnold Lavadour, Chairman

Elias J. Quaemts, Vice-Chairman

Donald S, Hall, Secretary-Treasurer

Louis McFarland

Anna Wannassay

Edgar L. Forrest, Jr.

David Liberty

(Two vacancies)

Officers of the General Council:

Louis McFarland, Chairman

Agnes Sparkman, Secretary
Gilbert Conner, Interpreter

9Lhs Recognized Grounds for Participation, - The treaty with the
Walla Wallas, Cayﬁses, and Umatilla tribes and bands covered the general
reservation of fishing and hunting rights. Thus the Indians' right to fish
was established not only on the reservation but at oth?r usual and accus-
tomed places. A determination of these usual and accustomed places is diffi-
cult but the "Swindell Report" contains affidavits from oldg: members of all

three tribes in which the affiants state that the area of Celilo Falls was

“L5-




one of the usual places. Also, from the earliest memory of these old Indians

and from words of their forefathers, fishing and trading was practiced at
Celilo Falls, ' Early travelers and explorers describe in their journals

the Indian practice of fishing and %rading near the present village of

While the tribes usually are unnamed, the general accounts of the

Svearfish,
Indians participating indicate that the tribes of the Umatilla Reservation

were included,

95. Since moving to the reservations and since the salmon runs on the

Umatilla River have become depleted, these tribes of Indians depended to an
increasing extent upon the Columbia River fishery centering around Celilo
Falls, Many present day members of the reservation depend to some extent
upon.salmon for food and for a cash income, From studies to date, the

tribes of the Umatilla Reservation have a recognized right to participate in

compensation which may be received for the Indian fishery because of the

construction of The Dalles Dam.
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96. Lttorneys for the tribes. - The Conledcrated Tribes of the

Umatilla Indian Reservation heve retained Charles ¥, Luce, Esq., 206
Demmy Building, %alla "alla, lt.ash,, as their attorney in tribal matters.
In addition, kr. Luce and Eugene Gressran, 1830 Jefferson Place, N.¥W.,
Washington 18, D. C, have an approved .contract to represent the tribes
in c¢laims before the Indiian Claims Commission, The contract of Mr, Luce
end Fr. Gressmen with the Indians will run for 10 years unless the claims
are ccempleted before that‘time. It specificelly includes legesl work
incident to The Dalles Dam problems. rees are fixed by the court or are

approved by the Commissioner of Indian Affairs.

97. Pending cleims., ~ Action was brought by the Confederated Tribes

of the Umatilla Indian Keservation through their attorneys against

the United States under provisions of the Indian Claims Commission Act,
(60 Stat. 1049). The #irst claim states thet of the 10,000 square

miles ceded to the United Ltates by Treaty of June 9, 1855, insufficient

consideration was paid by the Government., Also, it is alleged that the

Indians did not volunterily sign the treaty, but were forced to sign

by threat of reprisai by the United States. The Indians ask for

88,000,000 with interest from the date of cession as reimbursement for

& fair value »f the lands ceded,

98. The second claim alleges thet the fish runs have been depleted
in the Umatilla River system because of the construction by the United
States of dams for irrigation purposes. loss of these fish has resulted

in a demage to the Indians amounting to 3,000,000,
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99. In the third cleim, the Indians allege theat the reserved lands
when surveyed decrecased the reservation srea from the commonly under-
stood boundaries as described in a peneral way in the treaty. As a
result, the ares of the reservetion was decressed by 85 square niles
for which 42,000,000 in damages .18 &sked.

100, The fourth claim is baged on eboriginel possession of tracts
of land in l'orrow, Gront, Baker, and Malheur Counties totaling 9,000
acres that were not ceded by the treafy, but which the Indians claim
was foreibly taken by the United {tates. As a fair value for these
lands, 7,200,000 is asked by the Indians.

101, Summory of the rbove claims is as follows:

Inadequate considerstion for original ceded area (8,000,000

Destruction of Umatilla iiiver fish runs 3,000,000
Boundary dispute 2,000,000
Area taken, but not ceded 7,200,000

Total 420,200, 000

102, Desires of Indians. - 'he general desires of the Confedersted

Tribes of the Umatille Indian Peservation have becn described in a
previous section of this report. These tribes claim a legal .right to
participate in the fishefy at Celilo Falls by reason of ancient tribal
customs, and because of such an interest claim the right to participate
in eny settlement. Further, these Indisns desire the restoration of
fish runs on the Umatilla River system as an alternative fishery. The
Indiens of the Umatilla Reservation will work closely with the Indians
of the Yarm Springs Reservetion. At the time of the treaty and for
sometime, thereafter, these Indiens contend that the Yakima Indians

fished on the north side o Columbia River near Wishram, wash, It is
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claimed that the Yskimas sold their fishing rights to Spokenc, Port-
lend,- and Seattle Railroad, but tle railroad records do not sub-
stantiate this contention. The Umatillas also contend that the Nez
Perce Indians did not sctively participete in fishing at Celilo Falls,
103. The Umatilla Indians oppose the use of present day fish
counts as the principal basis for determining the extent of each tribets
participation in the Celilo falls fishery, contending that early day
catches should be given major consideration. This is for the reason
that their present day fisheries are proportionately less thon in
earlier days, The Umatilla Indians have expressed no desire to stop

construction of The Dalles Dam,
NEZ PETCE TRIBE

104, Descriptive information. - The Wez Perce Indian Reservetion

lies in west central Idoho in Nez Perce, Lewis, and Clearwater Counties.
The reservation, as originally established by a treaty entered into with
the United States on June 11, 1855, covered a lrrge area of land in
Idaho, liashington, and Oregon. However, by a treaty entered into cn
June 9, 1863, these Indians relinguished most of the land previously
reserved to them, but reserved to themselves a portion of the original
reservation lying wholly withiu the Stute of Iduho covering approximately
756,968 acres.

105. The President, under date of Qctober 31, 1892, by provisions
of an £ct of Congress entitled, "An Act to Provide for the Allotment

in Severalty to Indiens on Various Reservations, etc.," approved




February 3, 1887, authorized ncgotiations with the Wez Ferce Indians
in Ideho for cession of their surplus land. An agreement wes con-
cluded on May 1, 1893, whereby the Indians apreed to cede, sell, and
convey to the Unifted Stetes, all.of their claim, right, title, and
interest in and to all unallotted lsnd of the reservation, excepting
various tracts totaling 32,020 ucres rescrved for tribal'use. In
accordance with this agreement, the United {tates paid the Nez Perce
Indians 41,626,222, and the ceded lands were opened to homestead
entry by a Presidential proclemation dated kovember 13, 1905.

106, Frior to the sale of surplus lands to the povermnment, 2,009
individual allotments of land were made to members of the tribes,
totaling 175,026 acres. On Lecember 31, 1950, only 888 allotments,
totaling 81,130 acres remsined in trust stntus. GCther lands owned
Wy the Indians at this time include 31,661 acres of tribal lands, and
1,357 acres of agency hendquarters, making a total of 11L,1)8 acres
remaining in the possession of the Fez Perce Indians. The tendency on
the part of these Indions to dispose of their lands is continuing, and
lest year some 6,000 acres were fee patented and disposed cf. Of the
lands remaining to these Indians zbout 55,000 acres are clessed as
valuable agricultural land, 25,000 acres as pasture and grazing, and
the remainder, or 33,000 acres arc timber lands with a stand of small
and scattered timber. The agricultursl lands for the most part are
leased to whites, end the annual income to the Indisns from lease

rentals amounts to approximetely '1,000,0C00. There is a valuable




quartz and limestons mine loceted on tribal lands which brings in con-

siderable revenue to the trike. The tribe presently has a trust fund

in excess of $100,000, and a substantial amount of additional capital
on loan to vrrious members.

107. The Hez Perce population reported on Januery 16, 1950, number-
ed 1,550. These Indians for the most part are self-supporting from
employment in local agricultural, lumbering, and other industries,
and income from leage rentals. This js whet is lmown as an "open
reservation," or one in which many whites have secured lands on which
they reside, and these Indians have for many years been throvm in close
contact with the whites. As a result, the Indians have adopted the
mode of living and customs of the white man to a greater degree than .
any of the other gro-ps with which we are desl ing herein. In fact they
have intermarried with whites to the extent that at present there are
only about 400 of the total population of 1,530 who are classed as full-
bloods. Approximetely 1,200 rcside on the reservation. As of Jenuary 1950
the adult population included 58 college graduates, 546 high school
graduates, and 626 having had elementery schooling. Of the adults,
there are but 33 who cennot rezd and write English, and but 15 who
cennot speak English, From observetions, it would agpear that this
trike is epproaching a state where they mipght well be released from

Federal guardianship in the not tuo distant future.

108. The agency headquarters are located near the small town of
Lapwai, Idahq some 8 miles east of Lewiston., Thc arency office is

located in an abandoned tuberculosis senitarium, which provides ample
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and satisfactory office space. In addition tc the Hez Perce Indians,
the Nerthern Idaho A ency sdministers the affairs of the Kontenai,
Kalispel, and Coeur d'Alenc Indians, the Nez Perce Tribes comprising
about 65 percent of the totel Indian populstion under the supervision

of this sgency. A number of activities with a small administrative and
accounting force are carried on by the agency, including forestry and
grazing, soil end moisture conservation, and extension work. No schools
or hospitals are operated, Indian children atterd public schools on the
same basis as white children, except that the school districts are
subsidized to some extent by the Indian Service. Health and medic;l
needs of the Indiens are administered by a‘part—time contract physician,
end by local hospitals on the same besis as white patients. The Federal
Government pays the cost of medical and hospital cere in the cuse of
indigent Indians. Adminietrative operating and maintenance costs of

the Nez rerce Indian Reservation in 1951 smounted to approximaiely
$178,000 Federal, and 321,000 tribal.

109. Organizational set-up. ~ The lez Ferce Indians did not

accept the Indian Reorganigetion dct of Jurne 18, 193);, and therefore,
are not organized in accordence with thet act. However, they hrve a
written constitution mnd by-laws, which was adopted on Arril 30, 1948,
and has the avprovel of the Cormiesioner of Indisn Affairs. This
instrument outlines the requirements for membership and enrollment in
the tribes snd establishes a Tribal Executive Committee os a governing
body, to be made up of nine members elected by the General Tribsl

Council. The officers of the Tribal Ixecutive Committee are celected
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from its own membership and include a chairman, vice-chairman,

secretary, treasurer, an assistent-secretary and a chaplain, The

oresent Tribal Executive Cormittee is mnde up of' the following

members ¢

Harrison Lott
Joseph Blackeagle
Austin Corbet

Cheirman, Lapwai, Idsho
Secretary, " "
Sweetwater, Idaho

Viilliam Stevens Lapwai, Idaho
John Hamsey 1 "
Sam Slickpoo
Louis Holt
bavid Arthur
Gene Ellenwood

n 1t

Orofino, Idsho
Kamiah, Idaho
Kooskia, Idsho

110« Among the powers granted the Tribal Executive Committés under

this constitution, are the following:

(a) "To represent the tribe, and to negotiate with Federal,
State and locel governments, and to advise with representatives
of the Interior Uepartment on appropriations, projects and
legislation that effect the tribe.™

(E) "To manage all affairs of the Negz Perce Tribe inecluding
the administration of tribal lands, funds, timber and other
resources, under appropriate contracts, leases, permits, and losn
or sale agreements,"

It is believed that the Tribal Executive Committee has sufficient
authority to negotiate with the Goverrment for a settlement of any

interest this tribe may have in the fisheries in The Dalles Dam area.

111. Recognized grounds for participation. - Efforts by this

office to determine the ripghts and interests of the Tez Perce Indi ans
in the fisheries in The Dalles Dem ares have not been conclusive.
Present information indicates thet these Indians fished extensively
in the upper Columbia, and the Celilo eree mwey not hsuve been one of

their "usual and accustomed fishing places." The Swindell report,




pege 114, discusses this matter. FPurther doubt as to their eligibility
to participate in The Dalles Dam compensation can be found in testi-
mony of kr. Harrison Lott before the louse Appropriations Cormittee
considering 1952 Civil Works funds (>ege 683 of part 2), where he
explains thet the Nez Perce Tribe does not have as many rights as the
lower Columbia River Indians.,

112, This office expects to make an exhaustive study of all possible
historical documents which may be found besring on this subject, and
to require these Indisns to presgnt conclusive evidence of their
rights to compensation due to comstruction of The Dalles Dam., Members
of this tribe now, and for some yerrs pest, have fished extensively
at quilq, end their fish teke is being evaluated along with those of
the other tribes. Pending more conclusive proof of compensable interest
in this fishery, no sgreement will be consummeted nor will definite
commitments be made. It is plenned to submit a gupplement to this
report which will record further findings,

113. Attorneys for tribes. - The Wez Perce Trite has a General

Council Contract, and & Claims Contract with Kenneth R. L. Sirmons, Esq.,
Fratt Building, Billings, Mont. Under the terms of the General Council
Contrect, Mr. fimrons represents the tribe in all matters of a general
nature affecting the tribes, and is paid an annual retainer fee, plus
certain expenses. It is understood thet I'r. Simmons has assigned an
interest in his Claims Contract to the firm of attorneys, V.ilkinson,
Boyden and Cregun of Vashington. This contract covers any ciaims these
Indians may have against the United States, and the fees of the aétorneys
tre based on a percentege of any recovery to the Indiens subject to

approval of the Court or Commissioner of Indian Affairs.
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114. It is uvnderstood that Mr. Lim.ons is also attorney for the
Yakima Tribe, and it is understood thot he will not represent the
Moz Perce Tribe where claims or other legel matters, particularly, in
connection with fishing rights on the main Columbia Kiver, conflict
with those of the Yakima Tribe.

115. Pending claims. - These Indians have no claims pending

before the Indian:Cleims Comﬁission.

116. Desires of the Indians. - The desires of the Nez Perce

Indiens in general have been previously outlined. This group con- .gi
tends thet it has a compensable “nterest in the settlement of the

fisheries in The Dalles vam earea and expects to submit proof to sunport

this contention,
CELILO INDIANS

117. Descriptive information. - Several Indian families resid-

b

ing in the vicinity of Celilo, present spebial problems with respect

to the construction of The D:lles Dam. Some are descendants of origingl

tivam or lower Dechutes bend of kWalla Walla Indians who did not move to

the Viarm E;rings Reservation at the time of the 1855 Treaty, but remsined
at their fishing grounds et Celilo. They have no special treaty'rights,
but conterd that they are the criginel owners of this fishing »nlace and

did not relinquish their ovmership by any treatr provision. Some of the

families and their forefsthers have lived there since the treaty days.
They ere not orpanized in the sense as cther tribes under consideration
here, and are not considered rs an organizaticn, under the direq§“supsr-

vision of the Indien Service. Supervision is given through other tribes
e
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and the fishery is supervised by the area office. Their leadership

is under the direction or Chief Tormy Thompson (living at Celilo) a
colorful Indian now in bis nineties. He is highly respected by the
Indian inhabitents and hes many loyal friends among the white citizens
in the Northirest. There Indians depend almost entirely on the fishery
for their livelihood, and, except for those living in whet is known ss
the New Celilo Village, their living standard is low, Some, including
Chief Tommy Thompson, are on relief from time to time, especially
during the season when there is no fishing., Lacking funds and organi-
zation, they hive no legal representative.

118, Recent preliminary census talken by this office reveals that

there are some 37 families with a total population of 141 Indians who have
resided here for several years, Host of them have a high percentage
of Indien blood. Of the total population of 1L, 77 are adults, 2l are
unmarried children over 10 rrears of age living atlhome, and 4O are
children under 10 years of age. Thirteen families reside in 10 houses
in the New Celilo Village that wos constructed in 1949 end which is owmed
by the Indian Service. The remaining 2l femilies reside in very inferior
living quarters in the vicinity.

119. Due to intermarriage the original Vivoms are now almost

extinet. A high percentage of the group szre enrolled in one or another

existing orgenized tribe. Below is shown the best present information

on the tribal membership of this group :



Enrollnents

Tribes :
;Family heads Totel residents

Yakima 15 L7
Varm Springs 2 2l
Unmatilla 3 7
Nez Perce 3 1
Colville 0 5
Ft. Hall 1 3
Unknown by Indian I 21
Fot enrolled *6 20

37 141

* Includes Chief Tormy Thompson.

It will be seen from the above that most of the inhabitants are
actually enrolled in organized tribes which hove compensable interest
in the fishery, each of whom .vwill share in the payment to the tribe,
120. Compensation for any demages suffered by non-enrolled
residents present problems difficult of solution, and more study and
Teets rust be obtained before intelligent solution can be found.
In justice and eqguity there appears to be a special obligation toward
the people, and public interest and sentiment indicatei the need for
special consideration of them. Moreover, those femilies residing at
Celilo, even though enrolled in orgenized tribes, may be entitled to
special compensation. No definite program has been set.up for solving
these problems, but consideration is being given to some compensation
based on seversnce damapges, compensatory or cxemplary damages, if

legel meezns can be found,
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121. Due to the fect that these Indians are totally lacking in
orgenization, it is impossible to secure a group expression from them

as to their desires. Hovever, prominent Indians residing permenently at

Celilo heve urged thnt substitute fishing sites be provided for this
small group below the dam fecility., This request is mrde on the grounds
that these Indians are dependent almost entirely upon the fishery for
a livelihood. ﬁf
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SECTION IV - VIEWS OF FEDERAL, STATE AND OTHER INTERESTS

122, Views of the Area Cffice of Indian Affairs. - The Area Office

of Indien Affeirs which supervises all tribes in the Columbia River
Basin hes ‘in the past strongly opposed the conctruction of large dams
on the Columbia kiver end its tributaries, especially The Ualles Dam.
The Area Office is on record in the Interior Uepartment's Pacific
Northwest Coordinating Committee's Report of January 1947, as opposing
the Columbia‘River Development Program to protect and conserve the
Indian subsistence snd commercisl fishery. It also indorsed the
position of the U. S. Fish and Wildlife Service with respect to defer-
ment of Congressional suthorizetion of The Dalles dsm snd deferment
of construction of other dams on the Mid-Columbia and Snake hivers.
123, OSince approvel of construction end appropriction of funds for
The Dalles Dam, the Ares Office of the Indiam Service has been very
cooperetive with this office end has indicated its position in the
negotiagtions by letter of October 23, 1051, part of which is guoted

helow,

"The Bureau of Indian Affairs is in.a somewhat anomalous
position in this matter in that under existing law and regula tions
and in certain respects concerning "restricted" proverty or rights
under treaties the Federal Covernment is charged with the duties
of a guardian over Indians and Indien Tribes and on the other
hand in the event of litigation will be a defendant in suits
which may be brought by the tribes against the United States to
recover damages by lossec occacioned by ressons of operations of
the Government.

Our position in this matter, as pointed out above, is more
or less ancmalous, but I wish to express my asswsance to you
that this office will do everything possible to ect as a liaison
agency in comnection with the determination of the nature, extent




and value of the Indian fishery. Mr. Swindell advises me that yes-
terday the guestion was raised as to whether (a) settlement or
negotiations should be conducted on the basis of an overall and
final settlement of the damage to the Indians' fishery by reason
of the entire contemplated development in the Columbia River Basin,
or (b) on the basis of actual dameges as snd when they accrus

by reason of the verious dems contemplated in the proposed develop- _
ment of the Columbhia River Basin; also whether settlement should L
be on the basis of negotirtions with the individual interested Ao
tribes or on the basis of the value of the entire Indian fishery 2
with apportionment between the tribes to be a matter for subse e
guent determination so as to avoid resort to court action,

Ve do not feel that we are in e position to express any
opinion with reg'rd to these points at this time but we do feel
that these particul r questions can be resolved by meetings between
the interested attorneys subject, of course, to approval of the
interested tribal governing bodies, at whick mcetings I will be
very pleased to have lMr. Swindell attend.

As we see it the primary role of the Bureau of Indien Affairs
in this matter is to act as liaison agent between the tribes
‘cleiming rights which will be affected by the development of the
Columbia River Basin for the purposes of hydroelectric develop-
ment, flood control, navigation, ete. The problem of the liqui-
dation of the claims of the Indiens is paramount, timing is import-
ant and you may be assured that this office will do everything
possible to assist in the settlement of this matter."

12li. The policy expressed above, to the effect that the Indian
Service's primary role will be to act as liaison agent, is altered
to some extent by Area Director's circular letter to reservation
superintendents of Jenuary 23, 1952, This letter expresses some
rather definite views on the settlement matters =and is gquoted below:

"It is understood the Corps of Engineers, U. S. Army,
received bids this week under which construction vork will begin
irmediately on The Dalles Dam, This brings to the fore the urgent
problem of settlement by the Government through the Lorps of
Engineers for the loss of Indisn fishing rights on the Columbia
River, guaranteed them by treaty rights. In the absence of
sufficiently accurate figures as to the totrl Indians catch of
fish on the Columbia for subsistence and for sale, it is desirable
te develop a formula for determining total losses or to negotiste
agreement with the interested Indians as to their losses thet will
result from the construction of dams on the Columbia River and its
tributaries.
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It is not clear whether the Corps of lngineers presently
has authority to negotiate & setilement for Indien fishery losses
on the Columbia, and if so vhether the Corrs cen enter into a bind-
ing agreement with the several tribes in regerd thereto. An early
settlement of this problem is of grest concern to the Bureau of
Indian Affairs and the Indians. ;The Indian expresses the fear
that if a settlement is not made st an early date the problem will o
be much more difficult after The Dalles Dem is well under construc- e
tion. In thet connection the Indians point out that promises made
to them for settlement for loss of ancient fishing sites flooded
by the Benneville Dam hove not to this day been resolved, There
are no other fishing sites that could be given the Indian in
lieu of those that will be lost to the tribes for all time through
construction of the dems, other proposals such as giving the
Indlan the fish carcasses at f'ish hatcheries cannot be considered

as compensation., o

The problem of compcns:tion to the individual tribes after
en award has been made for the total Indian fishery losses is
secondary ~nd should in my opinion be a matter for seperate
determination by a fact finding boerd established either by (1)
an administrative order, (2) a Congressional act or (3) court
-order.,

In lieu of seeking & direct Congressional appropriation for
& lump sum payment for these fishing losses during these times
of financial difficulties, I suggest explorrtion of the practi-
cability as well es the desirebility of peying the Indian Tribes
an anrual sum over a period of years from the net earnings de~
rived from operating The Dalles Dam., Economically as well as
from a welfare stendpoint, a yearly revenue to the Indians is more
desirable considering that the present Indian generation is really
not entitled to all the benefits of the capitalization of these
Indian fishing losses because future generations of Indians
also have a stake in these resources was recognized by the U. S.
Goverrment in its treaty with these tribes."

This office is working closely with the Arca Office and with various
superintendents, and hes found them most helpful in arranging con-
ferences and assisting in desel ing directly with the Indians.

125, Views of the U, &, Fish and 'ildlife Service. - This service

has in the past consistently advoceted delay in The Dalles D.m develop-
ment. Since its authorization in 1950, no serious opposition hes been

noted snd in fact, Secretary of the Interior, Iir. Chapmen, supported
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early construction in testimony before the Senate Appropriation
Committee during consideration of 1952 Civil function appropriation,

Specific views with respect to settlement with the Indians are not

R Sl lebc i B P I
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well knovn except, they feel that avpropriate compensation for losses

must be provided. Their recent views on the conservation aspects have

not been recorded, but it is believed that they consi%er curtailing

of Indian fishery will benefit the country es a whole. . iﬁ
126, The Service hrs been helpful in determining the 1951 Indian ;

fish catch (with funds provided by this office) and are expected to

continue this work as long as necessary.

127. Views of lashington and Oregon State Authorities. - Except for

the attitude of the Oregon rish Commission and the Y.ashington Depart-
ment of Fisheries, it is known that State officials generally advocate

the early construction of The Dalles Dam. Both fishery esgencies, how-

ever, have passively opposed The u.lles Dam coustruction, but not to

the extent that they have opposed the lLower Snake River Program. It

vel- e (g A

is believed that the; comsider the conscrvetion aspects as beneficial

end in the public interest not only as en important part of the Lower

Columbia ¥ishery Program, but also to enhance the salmon rums for the

A
T

benefit of all citizens of both states end the nstion.

128, Officials of both fishery organizations found objections to the

U. §. Iish end Wildlife Service taking over the task of surveying and
recording the 1951 Indien fish céfch, a duty they Lad performed for
several years prst. They have not cooperated in any way with this

office or with the U, 5, Fish and L.ildlife Service in connection with
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this 1951 census, but have given the fullest possible cooperation
with respect to supplying information on their previous poundage
figures. The Oregon Iish Commission's Contribution No, 17 (copy
atteched} while not specifically compiled for the use of this office,
its early completion was accomplished for its benefit.

129. Both departments take a hands-off attitude towerd negotiation
and seftleﬁent of the Indien losses, feeling that it is entirely a
Federal problem. They take a strong stand against allowing Indians
to fish from the fish ladders or in the immediate vicinity of the
dem. Oregon Fish Comrissi;n will not allow Indians to take salmon
carcassess from State owned hatcheries, but salvapge them for use as
hatchery fish food. Both States have long recognized the rights of
the Indians to fish at Celilo, but have, with the cooperation of the
Indians, limited their commercial fishery to the period of open
commercial seasons. They heve not collected amny tax from the Indians
on their commercial sales. It is highly probable that once the Indian
fishery at Celilo is extinguished that State laws will, as a con-
servation measure, be revised to prohibit commerciel fishing above
the Bonneville Dam.

130. View of commercial and sports fishery interests. - These

interests heve consistently opposed many of the dams proposed in the
Columbia River development progrem, especially Hells Canyon and the

lewer Snake Niver Dams. Commercial interests are on record favoring

-,

constraction of The Dalles amg'first if any dams cre to be built on

P

lower Uolumbia or Snake Kivers, for the reason that “certain losses
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occur to the fish in passing that point at the present time. Little
is known of their attitude toward settlement with the Indisns, but it
can be fairly assumed that they favor reasoneble compensation to the
Indisans. Testimony before the House Appropriation Sub-committee
considering Civil functions appropriation for 1952 (page 592, part 2)
is quoted:

"The attitude of the fishcries to The Delles Dam is this:
Wie feel that eight dems proposed in this Federal Plan will
interfere with the salmon fishery. You ceannot economical 1y
construct the four lower Snake River dams without cons tructing
Hells Canyon Dam and visa versa. Our position on The Dalles
Dam is this: If any of the eight dams have to be built, if
Consress feels it hes to construct any of them, we would prefer to
have The Delles Dam built first, in other words, that is the
least objectionable from the view of the fishery. That is
because certain losses occur to the fish in passing that point
‘at the present time."

131. Divergent views. - Paragraph L1 through L6, of Section II

covering the desires of the Indians, together with the special desires
of the individual tribes as recorded in sections dealing with the
particuler tribe, indicate the obvious divergent views. These are
shown in the accompanying tabulationsin a form that permits ready
comga rison. - Until negotiations are actually undertaken the divergent
views can not be reconciled. It is believed, however, that they sre
not final and definite, and :can: be reconciled by deligent negotia-

tions.
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U.8. Indian This

. Service States 0ffice
1. Should The Dalles Da Fi U.F. F.
2. SHould substitute fi U.F. U.F. U.F.
3. Should settlement be UNK. INK. U.F.
4+ Shovld settlement cc INK. UNK. F.
5. Should settlement ba F. UNK. F. 3
6. Should settlement be
individually? f U.F. INK. F.2
7. Should settlement be F. UNK. F.
8. Should ssttlement be U.F. UNK. U.F.
9. How should fishery t
- On basis of pre UNK. UNK. F.4
On basis of usa INK. UNK. F. 4
10. How should payment b
In lump sum, or U.F. UNK. F.
In perpstuity f F. UNK. U.F.
11. Is special legislati F. UNK., U.F.2
12, Should Yakima claim| U.F. UNK, U.F.
13. Should Warm Springs 6
1865 treaty? U.F. NK. U.F.=
14. Should Nez Perce Tri INK. UNK. Not determined,
15, Should Indians bs pe U, F. U.F. U.F.
16, Will The Dalles Dam! F. F, . U.F.
17, Should settlament ba
gtarted? é UNK. UNK. U.F.
18. Does U.S. Gov'i have
maintaining fish rwn UNK. UNK., U.F.
19. Should Indians relin
in The Dallss Dam an UNK. UNK. r.
20. Should work be stopp WK. UNK. U.F.
21. Will The Dalles Danm' UNK. F. F.
1 U.S. Fish &Wildlifens, Abbreviations:
2 Attorneys feel basin
2 Agreement with all t F : Favorabla opinion.
4 This office consider U.Fes Unfavorable opinion,
5 Nesd for special leg UNK.: Opinion wnknown.
6 Rights by usage are
7 Yakima & Umatilla tr
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SECTION V%~ REAL ESTATE

132, Indian lands (4llotment). - The Real Estate Division will acquire

Indien (Allotment) lands, and buildings or improvements located on private ol
lands within The Dalles Dam project. Following is a list of the Indian
lands within the tentative taking lines of the project, showing allotment Lo

numbers, the name of the allottees, and the spproximate area of each

parcel:
TRACT NO, ALLOTMENT NO. ALLOTTEE ACREAGE
B-208 V~60 Klilockum, et al Lo
B-209 V-13 Charley, et al Lo
B-210 V-45 Charley, et al Lo
B-211 V-al Klilockum, et al Lo
B-220 V.38 Charley, et al 118.30
B-221 V-75 Skemowia 19.20
B-222 VAN-TC-1%75 Seelatsee, et al 11.90
B-223 HSTD-852 Silotsi, et al 93.70
B-22l, V-185 Charley, et al 160
B-226 V-29 Seelatsee, et al 0.01
B-225 None Public Domain 168
Interest of Yakime Indisns
- undetermined
C-303% V=76 Klilockum, et al est. 3
C-310 V=179 Yock est. 82
D-)j02 V-189 Telaset est, 78
D-L,03 V-159 Johnson, et al est. 60
D-l,0h v-35 Shaarmut, et al est, 20
E-500 V-l Taheenmy eat. 80
None V-194 Squimhim, et al est. 155
assigned
None V-3l Calapoo, et al est. 30
assigned
None V-188 Ada Telaset est. 78
assigned Allotment cancelled
5/17/34
None VH-03598 Sam Lmmet 80
acsigned Allotment cancelled
10/26/22

M-130L T.D. 9 Yiesley, et al est, 78
M-1305 T.D. 12 Wiesley, et al est, L0
P-1601 T.D. 17 Queahpama est. 5
F-1600 T.D. 37 Calapoo, et al est. 15
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There are twenty-one parcels of Indian lands within the project, contain-
ing a kotal of '1,428,11 ecres, more or less. Allotments on two of such
tracts have been cancelled snd the prefent Indian status is undetermined.
There are no known tribal lands within the project. COCne trzct, however,
appears to be public domain in which the Yakima Tribe has some undeter-
mined interest. The appraisal or estimated fair market value of such
lands for the Government has not been completed to date.

133, Title ownership data. - Title to Indian alltoment lands is vested

in the United States of America in trust for the allottees of the lands
or their heirs, but for all practical purposes such land is owned by the
Indians. Instruments affecting title to such lends are geumerally not
recorded in the county in which such lends are situated. 411 records

in respect to ownership of such land in this area are contained in the
files of the Yekima Indian Apency at Toppenish, Vesh., which information
is readily evailaeble upon request. All probste or gusrdianship pro-
ceedings affecting such lends are administered by or through the
Portlsnd Area Office of Indian Affairs. Conveyances or instruments
affecting Indian lands, such as easements, lepses, etc., are occasion-
glly recorded in the county records, which may require some title cura-

tive action,

13, Certiicrtes of title. - Cuntrsct No. DA 35-026-eng-L5L7 with the

Washington Title Insurance Company provides for furnishing and delivery
of tract ovmership data and certificates of title covering lands in
Klickitat County, Wash. Contract No. DA35-026-eng-4550 with Commonwealth,
Inc., covers the precurement oi such instruments in Yasco, Gilliam and

Sherman Counties, Oreg. The title search provided by Weashington Title
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Insurance Compeny includes the resl estate records of the Yakima Indian
Agency, while a sesrch mede by Commonweslth, Inc., is limited to the
records of the counties in which the land is located. 411 certificates ii
of title furnished by Cormonwealth, Inc., -will be supplemented by a ;
certificate by the Superintendent of the Yakima Indian Agency or a i%z
qualified attorney of the Real Estate Division of the Office, District :
Engineer, Portland District, covering the land records of the Depart-
ment of the Interior, Office of Indian Affairs.

135, Acquisition procedure. - It is proposed to acquire title to all

Indian allotment lands within the taking lines of the project and sbove
the lines of ordinary high water from the Indians through the Office of
Indian Affairs, subject to the approval of the Secretary of the Interior
or his authorized representative, by direct purchase under existing
Department of Army orders and regulations. Vhere circumstances require,
and it is impossible to negotiste options with the Indians prior to
requirements for possession of the land, or title defects preclude

acquisition by direct purchase, acquisition of the land or interest there-

in will be accomplished by the filing of ccndemnation proceedings in the
District Court of the United States for the district in which the land
is situated., A1l lands within the project will be acquired subject to

existing easements for public roads, highways, public utilities, rail-

roads and pipe lines and subject to the rights of Indians reserved in
treaties by the United States and the Indisn trises.

136, Appraisal procedure. - Appraisels of all Indian lands, and

buildings or improvements on private land will be made Jointly with a

representative of the Office of Indian Affairs and/br the amount of the
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estimate fair market value will be submitted to suck office for review
and aﬁéroval prior to negotietions with the Indiens. No nepotiations
will be conducted with the Indians vithout prior approval of the Office
of Indian Affairs,

137. Acquisition of structures on private lands. - A number of the

Indians claim ownership of various buildings and structures, such as
drying sheds, living quarters, shacks, etec., constructed on privately-
owned land with the consent of or without objection by the owners. The
ovmership of such Indian buildings and improvements will be determined,
and same will be appraised with the underlying fee. Thereafter, such
buildings will be acquired by direct purchase, either through the owner
of the fee, or by negotietions with the Indians. In the event ownership
of the buildings camnot be satisfactorily determined, or options cannot
be negotiated with all of the owners of the improvements on the tracts
involved, acquisition will be accomplished by condemnation proceedings,
jointly with the lend, or by seperate proceedings if the conditions warrant.
Provision will be made for the owners of the buildings to remain in
possession of the buildings until physical possesion is required in con=
nection with the project.

138, Zcguisition of structures on Goverwment lands. - There are also

a number of buildings and fishing structures located on public domain,
U, S. Indian Service (Depertumeni of Interior) lsnds, land below the: line
of ordinary high water, and on the railroad end highway rights~of-way,
ovnership of vhich is claimed by the Indians. If a compensable interest
can be established by the Indians in such buildings and structures,

seme will be relocated, or acquired by direct purchase or condemnation
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proceedings, whichever action is in the best interest of the Govern-

ment. " At prescnt there are no known procedure or regilations for

acquisition of buildings on Government-owned land by direct purchase.

In the event a compensable interest camnnot be established in such build-
ings, a study will be mrde to determine the action to be taken in respect
thereto. In addition to other matters, a determinestion must be'made

as to whether the Indian fishing rights are superior or not to the
Government's paramount right of navigation.

139. Relocation of residential areas, - Preliminary studies are be-

ing made with respect to relocation of living quarters or residential
areas, such as those on Government-owned land at Celilo end on privately-
omed lend at Spearfish., It has been the established procedure in con-
nection with other projects in this area to acquire buildings or im-
provements for the estimated fair market value thereof, and to allow

the ovmers to reserve such buildings or to purchase the same for the
selvege value. In such instsnces the owner is obligated to make his

own provisions for relocation of his buildings.

150, Fishing stations. - Ownership of various fishing stations or

rocks are claimed by individual Indians as a family inheritance. The
alleged individuel rights to such stations have not been challenged in
our State or Federal courts.. ~ny individual rights in fishing stations,

and sasements for ingress or egress to usual and accustomed fishing

grounds or stations, are appurtenant to the Indian treaty and fishing

rights held by the Indians. The velue of these rights, if any, will
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not be included in the estimated fair merket value of the privately-
owned lands concerned, end such rights will not be acquired therewith,

11, Relocstion of burial grounds., - ihere it ic determined that an

Indian burial ground or isclated graves will interfere with the proposed
use of the project, such burial grounds or greves will be relocated upon
request in accordance with established Orders and Regulations of the
Department of the Army. Due consideration will be given to the views

and recommendations of relstives and next of kin. In the event no
request for relccation is received, a Federsal court order authorizing

the flooding of such graves will be requested.
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SECTION VI - INDIAN VIILAGES

12, Celilo Villages. - Villages to be considered in connection with

the construction of The D:lles Dam, are those at Celilo Falls on the
Cregon side, and bpeerfigh, on the uashington side of the river. The
village at Celilo Falls is in two parts, one, known as the "New Celilo
Village," constructed at a cost of 125,000 by the Indian Service with
funds appropristed by Conyress in connection with the Interior Depart-
ment Appropriation Act for the fiscal year 1949, This project includes
ten family dwelling units, five bathhouses, about sixty concrete plat-
forms for tent floors, a permanent water supply and sewage disposal
syster, and four dormitory-type buildings designed for use ¢s fish drying
sheds. These dormitory-type buildings are divided into nine compariments,
each heving running water and a sink, and dreinboard for use in cleaning
the fish. Originally these four buildings were not intended for use as
living quarters, but Indisn families, reluctant to being separated from
their drying fish, have occupied the buildings as temporary living quarters
during the fall fishing seasoﬁ. The "New Celilo Village" wes completed
in December, 19Q9, ani soon was occupied by local Indians. These ten
houses were intended to house the Indian families living regularly

at Celile, and the original plan contemplated the destruction of the
unsightly buildings and shacls in the original Celilo Villege formerly
occupied by them. Lowever, the ten houses provided, were insufficient

in number to house all of the femilics residing the:re regulsarly, and a
number of them continue to reside in the old shacks. Ir some instances,
families living in the old village refused to move to the new quarters.,

The "New Celilo Village" will not be disturbed by backwater from The Dalles
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Dam, and it is understood that a number of the femilies living there
will remain after the dam is completed snd the fishery flooded, although
their principal source of livelihood will have been destroyed.

1,3. Tre other part of the Indian settlement at Celilo, sometimes
called "Original Celilo Village," is made up of a large number of houses,
crude shacks and drying sheds, concentrated in several areas in the
vicinity of Celilo Falls and the Cregon Trunk Railway Bridge below the
falls, The "Original Celilo Village" is made up of approximately 222
houses and shacks, most of which will be destroyed by The Dalles Dam
project, either by flooding or relocation of the Union Pacific Railway.
Fearly all of the buildings and shacks are used by the Indian owners as
temporary quarters during fishing seasons, and remain empty the major part
of the time. However, there are twenty-four families who reside in this
village the year around. There are no permanent water or sewage facil-
ities in this village. Most of the buildings and shacks are located on
private property and are occupied with the 1and-owner'é consent., However,
some eleven houses used as year~around living quarters and thirty-four
shacks and drying sheds, are located on Federal land, the control of
vhich was transferred by the Secretary of Var to the Secretary of the
Interior, for the use and benefit of certain Indians who have occupied
it for many years. The transfer was mude pursuant to Public Law 713,
70th Congress (S. L036). Compensation for the Indiens' interest ;n

these buildings is complicoted and is discussed in Section V.

LN
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14y, hxcept for those housis located in the srea to be affected by
the railroad relocation, it is anticipated that the houses and shacks
in the old villape will remain available to the Indian owners until
the area is cleared prior to flooding. However, those buildings located
in the railroad relocation area, numbering sixty odd buildings, must be
removed prior to the flooding, probably in 1955, and provision must be
made for substitute facilities. Of the sixty buildings aifected by the
railroad relocation, twelve are occupied by fourteen families (mostly
enrolled in the Yakima Tribe), who reside here the year around. Deter-
mination of necessity for providing substitute permanent living quarters
for these fourteen femilies has not been made and is subject to further
study, Acguisition of all buildings in the "Original Village" will be
haﬂdled as a reul estate transaction, snd is discussed in Section V of
this repott.

145. Speerfish Village. - The fishing village of Spearfish is locat-

ed on the Liashington side of the Columbia Hiver in the vicinity of Big
Eddy. This is an ancient Indian fishing village, dating back to the time
of, and prior to, .the coﬁing of the early white explorers %to this aresa.,
At the present time this village is made up of about fifty temporary
buildings and shacks, which are largely occupied only during the fall
fishing season by Indian fishermen who come from the reservations,

Less than ten families reside at this village permenantly. This village
will be inundated by back-waters of The Dalles Dam, and s tudies are

veing mede to determine necessity for relocating it. ' Acquisition

of existing buildings will be handled as a real estate transaction.




SECTION VII - ECONOMICS

146, Basis fo evaluation of the Indian fishery. - Since the Indian

fishing places that will be affected by The Dalles Dam have negligible

value for any other purposé, it is considered that the price paid to the
fishermen or the first level wholesale value of the poundage of fish taken
for commercial sales and the first level market valﬁe of whole fish for the
poundage taken for sdbsiétence purposes are the most reasonable and equitable
bases upon which the worth or value of the Indian fishing rights may be
determined, The Indians expend some monies and considerable labor on plat-
forms, cableways, and gear in acﬁually catching the fish which would be
deductible from their commercial sales to determine the net return, However,
no gttempt is made herein to estimate costs of equipment, cperation, and
maintenance, but such costs may be considered as an offset for any intrinsie
value of the fishing sites, Therefore, gross returns from the commercial
sales and the cost values of the subsistence catches are used as a basis for
evaluation of the Indian fishery instead of the net returns and net values,

17, Basic data available on the Indian catch. - Complete'informatibn

as to the total Indian catch of all species of fish is not available.
Published data on the Indians' commercial landings are availsble from 1928
to 1951, inclusive, No subsistence catch records have been found prior to
1947. Data commiled by the ' Oregon Fish'Commission and the Washington °
Department of Fisheries in a report dated February 15, 1950, aqd a publica~-
tion by the Oregon Fish Commission, entitled, "The Indian Dip Net Fishery,"
Contribution No. 17, dated ﬁbveﬁber 1951, show commercial "dip net" landings
from 1928 to 1950, inclusive, with breakdown of species, However, for 1928
to 1937, inclusive, the récord shows yearly catch of chinook salmon, only,
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without breakdown for spring and fall chinook which have considerable differ-
ence in price. This record shows that the total "dip net" or Indian landings
of chinook salmon took a decided jump in 1935 to over 1,400,000 pounds from
previous years which ranged from a minimum of about 81,000 pounds in 1928 to
a maximum of 729,000 pounds in 1933, The record for 1928 is reported to be
fragmentary and probably does not include all of the Indian chinook landings.
The increase in the Indian catch in 1935 and subsequent years was due primari:
to increased intensity of buying from the Indians following final outlawing
of the use of fish wheels and to provision of better refrigeration pickup
facilities. A survey of the subsistence catch taken by the Indians during
the-closed commereial fishing period was made in 1947 to 1950, inclusive,

by the Fish Commission of Oregon and the Washington Department of Fisheries
andlthat record is also shown in the publication “Gontributién No, 17."
Beginning in 1951, the U, S, Fish and Wildlife Service, by agreement with

the Corps of Engineers, engaged in a fish-count census of the Indian fishery
at Celilo and vicinity and 1951 estimates on numbers of fish and poundage,

by species, are available., The infofmation obtained from these combined
sources is considered to Be reliable and is used as a basis for the geter-
mination of the average annual poundages of the Indian catch of the salmohidag
species of fish, It is known that sturgeon and other miscellaneous species
which are caught by the Indians are sold commercially and to tourists and
utilized for subsistence, The basic sources of information cited above show

only very few years of fragmentary records on these miscellaneous fish,

148, Estimated anmual poundage. - The lli-year period, 1938 to 1951,
e _
inclusive, was selected for studies of the annual poundage of the Indian

catch for the reason that prior to 1938 the Indian fishing was not confined
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to Celilo and vicinity. The known besic data are complete with respect to
the open season commercial landings for each year from 1938 to 1951, inclu-
sive, thus readily providing ennual poundage over the past 1l years for
spring and fell chinook, blueback, steelhead, and silvers. Information of
record on the subsistence catch during the closed season covers only the
years 1949, 1950, end 1951 for spring chinock and bluebacks and the years
1947 to 1951, inclusive, for fall chinook, steelhead, and silvers. The sub-
sistence fish catch during the open season was not recorded until the 1951
census count by the U, 8, Fish and Vildlife Service, thus providing only
1 year of record. Recorded data on the sales of fish to tourists covers
the years 1947 to 1951, inclusive, for fall chinook, steelhead, and silvers,
but épring chinook and bluebeck have been recorded oniy in the 1951 cansus.
149. The total poundage by yesrs and averege annual poundages are com-
piled or derived for each component of the catch for each of the species in
table 1, page 88z, from these record data, as cited above, as follows:

(5) The reported commercial catch poundage of landings in Oregon
snd Washington for each year for all species from 1938 to 1951,
inclusive, was used to determine the total end sverage ammual pound-
age for the 1lli-year period.

(E) For other components of the catch where only a short record
of from 1 to 5 years is available, so meny other factors are involved
that there appears to be no correlation for these components with the
knovm poundage of commercial.sales of any year. For this tentative
estimate, in the absence ofrother deta, it was assumed that the pound-
ages during the previous unknovn period were equivalent at least to
the avernsge poundage in the years of record. These estimates include

the following components:
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(1) Tourist sales of spring chinook and blueback and the
subsistence catch for all species during the open
geason for vwhich enly a l-year record is available.

(2) Subsistence catch of spring chinook and blueback dur-
ing the closed season where only a 3-year record exists.

(3) Sales to tourists and the subsistence catch during
the closed season for fall chinook, steelheads, and
silvers for which a 5-year record is available.

150. The total poundage of all salmonidae species for the ll-year
period of 1938 to 1951, inclusive, obtained by the foregoing method of
computation emounts to about 36,128,300 pounds. In this derivation, 85
percent is from known or published records and 15 percent is estimated
from knovm pesrtial data for the unknown portions of each compeonent of
the catch. A surmary of the total salmonidae catch for each species
and component with percentage relationships is shown on table 2, page
88b.

151, In addition to the above total poundage of salmonidae, the
total poundage of the miscellaneous species, including sturgeon, is
estimated from partial record data as amounting to 190,400 pounds,
meking & grand total for the catch of all fish of about 36,318,700
pounds for the entire llj-year period, 1938 to 1951, inclusive,

152. The aversge annual poundages by species derived from these
total poundages, obtained by the above method of computation for fish
sold commercially, fish sold to tourists, and for fish caught for sub-
sistence over the entire lL-year period are summarized in the following

tabulation:




Average annual poundage
1-year periocd - 1938 to 1951, inclusive

-Spe;ies Commercial Sold to Subgistence Total
sales tourists catch
Spring chinook 272,680 5,230 15,100 293,010
Fall chinook 1,402,300 16,540 Lo7,810 1,856,650
Blueback 55,740 950 7,6L0 6h,330
Steelhead 261,450 10,510 79,400 351, 360
Silvers 5,640 330 9,260 15,230
Miscellaneous 1,000 11,700 %00 13,600
Total 1,998,810 75,260 520,110 2,59&,180

"153. The total poundage of the catch of all salmonidaze and miscellaneous

species for the recent 5-year peried, 1947 to 1951, inclusive, amounts to
about 12,622,300 pounds, of which 97.6 pefcent is from known or published
records and 2.L pe.rcent is estimated from known partial data. The average
annual poundages by species and for each component of the catch over this
S-year period are summarized in the following tabulation:

Average annual poundage
G-year period - 1947 to 1951, inclusive

-l e
Spring chinook 185, 240 3,140 9,050 197,k30
Fall chinook 1,296,440 16, 540 Lot,810 1,750,790
Blueback 1,220 570 L,580 19,370
Steelhead 221,910 ~ 10,510 79,100 " 311,820
Silvers 9,600 330 9,260 19,190
Miscellaneous 1,000 11, 700 900 13,600
Total 1,728,410 72,790 511,000 2,312,200
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15.. EEPimated'prices per pound, = From inquiries of some fish buyers

purchaéing fish from Indians in the Celilo vicinity, information has been

obtei ned on the @ ices paid to the Indians for each species of fish

caught and the market prices of whole fish over the ll~yesr period 1938 ?i:
to 1951, inclusive. Although the basic data utilized in erriving at i
these prices are not as complete as could be obtained by'more extensive
research, it is believed to be fairly reliable and the best available at
this time. The data on prices paid to commercial fishermen and to the
Indians for the fish they sell commercially are the most reliable. The
prices per pound of whole fish when purchased wholesale have been
estimated based on a standard.ﬁﬁrﬁ;ﬁé.farmula used by fish dealers in
order .to arrive at the value of the subsistence catch., The Indians also
gsell fish to tourists during both the closed and open season fishing
periods. The prices paid to the Indians by tourists are known in some
instances, but are difficult to determine over a long period. These prices,
therefore, have been estimated from present information,

155, Although the actual or estimated prices paid in each year are
used to determine average annual vﬂ.ﬁes, the average prices per pound
are indicative of the price trena;; The weighted aversge price per pound
paid to the Indians for all fish sold commg?pially and to tourists and
the averrge price per pound that the India#é}&ould have had to %fy for

A

whole fish if purchased wholesale for subsistence, by species for the

14-year and the last S-year periods are summarized as follows.




Summary of average annuel prices

. Commercial Sold to Subsistence
Species sales tourists . catch

U;-year period - 1938 to 1951, inclusive

Spring chinook $0.20 $0,28 $0.38
Fell chinook 0.12 0.19% 0.31
Blueback 0.17 0.28 0.39
Steelhead 0.10% 0.21 0.30
Silvers 0.16 0.22 0.29
Miscellaneous 0.08 0.26 0.26

5-year period - 1947 to 1951, inclusive

Spring chinook 50275 $0.35 $0.L8
Fall® chinook 0.21 0.31 0.433
Blueback 0.25 0.37 0.50%
Steelhead 0.18 0,30 0.L0
Silvers 0.21% 0.33 0.39%
Miscellaneous 0.1 0.31 0.32

l-year period - 1951

Spring chinook 80.36 $0.0,5 50,60
Fall chinook 0.20 0.3%0 0.143
Blueback 0.36 .36 0.62
Steelhead 0.18% 0.30 0.h3
Silvers 0.20 0.%0 0.40
Miscellaneous 0.30 0.30
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156, Estimated average annual value based on past priceé. - The annual

values of the commercial sales, sales to tourists, and subsistence catch,

by species, have been computed based on historical poundages and prices as
available for each year of tﬁe entire ll-year period, 1938 to 1951, inclusive,
and are shown in table 3, sheets 1, 2 and 3, with the average annual values
by species and components of the catch for the lh-year and the last S-year
periods,

157. The total average estimated annual value of the total Indian catch 5;:
during the lh-year period, 1938 to 1951, inclusive, amounts to $L3hL,400, and :
for the last S-year period, 1947 to 1951, inclusive, amounts to $663,900,
The estimated value of the catch for the year 1951 was $602,500, The esti-
mated.average annual values at these three catch and price levels for each

component of the catch are summarized as follows:

Summary
Average annual values
Price levels Commercial Sales to Subsistence Total
. sales tourists catch
llj-year average annual $260, 320 $ 16,860 $157,200 $L3L, 400
S-year average annual 423,330 23,460 217,1kh0 663,900
1951 annual 312,930 29,650 229,920 602, 500

158, Future ammual value. - The determination of a future annual value

of the Indian fishery requires that some forecest be made of the price

level of fish that might be expected to prevail in the future. Examination

of the record of unit prices received for the Indian commercial catch
reveals that there have been great changes over both short and'long periods
of time. No long-range projections of future price levels of Columbia

River salmon are known to this office,
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ECONOMIC TABIE 3

. Estimated Annual Values of Indian Fishery Showing
1lj-year Average Annual Values and 5-year Average Amual Values

Commercial Sales

s N Sheet 1 of 3
Yoar e baik ey peedl”  silverss jnoou,  Totel
1938 § 13,000 § L2,110:1:8$ 10,380 $11,8%0 § 10 $ 30 @ 77,360
1939 26,220 28,890 7,160 7,470 10 30 69,780
1940 30,110 55,030 19,420 15,340 30 30 119,960
191 ély,640 179,160 14,330 19,230 1,550 50 278,960
1942 Ll,590 152,580 7,10 13,700 90 50 218,220
1943 28,310 120, 360 1,670 22,550 60 60 180,010
194, 36,210 111,340 2,780 31,870 350 80 182,630
1945 22,770 8L,8L0 610 31,720 130 80 140,150
1946 28,530 181,720 5,120 43,160 130 80 260,7L0
1947 47,210 L0,520 31,100 16,660 2,920 200 568,610
1948 163,000 555,150 11,870 35,780 120 170 566,090
1949 l2,610 127,750 2,520 30,680 120 100 203,780
1950 55,230 33h,536 10,890 32,780 1,710 100 435,240
1951 173,880 101,760  L,730 56,980  5,L60 120 242,930
1iyr total $776,310 $2,322,540 8131,990 $399,750 $12,690 $1,180 $3,6LL,L60
1li-yr period-

average emual 55,450 165,900 9,430 28,550 910 80 260,320
S-yr totel 181,930 1,359,710 61,110 202,880 10,330 680 2,116,650
E;Sﬁégifiiiia_$ 96,390 & 271,940 12,220 § L0,580 § 2,060 § Lo § 423,330
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ECONOMIC TABLE 3

Estimated Annua) Values of Indian Fishery Showing

lL~year Average Amual Values and 5-year Average Armual Values

Sales to Touriéts

_ Sheet 2 of 3
Toar chinook - chimook back  head SLITTS lgecy.  Total
1938 $ 1,050 § L,650 $ 190 § 1,260 $ 30 $ 2,30 § 9,520
1939 oLo  L,650 170 1,260 30 2,3 9,390
1940 1,150 L,650 210 1,260 Ly 2,340 9,650
1941 1,200 6,980 220 1,580 50 2,570 12,600
1942 1,310 6,980 240 1,580 50 2,570 12,730
1943 1,360 8,380 250 2,100 60 3,600 15,840
194, 1,360 9,310 250 2,100 70 3,040 16,130
1945 1,360 9,310 2,0 2,100 60 3,040 16,110
1946 1,360 9,310 250 2,630 70 3,040 16,660
19h7 1,670 19,800 330 2,700 260 L,680 29,10
1948 1,850 17,360 300 1,620 0 1,100 25,216
1949 1,570 5,200 290 1,400 0 2,930 11,390
1950 1,730 1h,400 310 2,080 140 2,930 21,590
1951 2,350 15,210 ° 520 7,930 130 3,510 29,650
1l=year total $20,2L,0 $136,190 %3,770 $31,600 $990 83,120 §235,910
1ll=year period=- .
average annual 1,450 9,730 270 2,260 70 3,080 16,850
S-year total 9,150 71,970 1,750 15,730 530 18,150 117,280
f;iiigepiiiﬁii $ 1,830 § 1hﬁ%§g%§$ 350 § 3,150 _ $110  § 3,630 § 23,460
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ECONOMIC TABLE 3

Estimated Annual Values of Indian Fishery Showing
1lL=year Average Annual Velues and S5-year Average Annual Values

Subsistence Catch

Sheet 3 of 3
Yoar rmt  ottmeok  bade  nesd  SUVORS lmmeous Totel
1938 $ L,,530 8 80,240 §$ 2,200 §$ 17,470 $10 § 180 § 104,720
1939 1,080 80,2L0 2,060 16,670 10 180 103,2,,0
1940 4,530 gl,250 2,370  17,L70 10 180 108,810
191 1,680 96,280 2,L1,0 18,260 10 200 121,870
1942 5,130 96,280 2,600 17,470 10 200 121,690
1943 5,280 108,320 2,670 21,440 20 21 137,940
1904, 5,280 108,220 2,670 21,40 20 230 137,960
1945 5,280 108,327 2,600 21,540 20 230. 137,890
1946 5,280 108,320 2,750 23,820 20 230 140,420
1947 7,100 203,040 3,560 18,800 30 350 232,910
1948 7,100 123,120  3,L40 29,720 20 320 163,720
1949 6,150 181,740 3,080 21,520 20 2ho 213,050
1950 6,600 214,200 220 25,320 20 21,0 216,600
1951 9,160  1h8,730 8,970 62,760 30 270 229,520
1h-year total  $80,480 $1,7h1,L00 §41,750 §3233,600 $250 $3%,260 ¢$2,200,7L40
1hyear period~ \ i 2
averago ammual  5,750: ..120,390 2,980 23,830 20 230 157,200
G-yosr total 56,&f5$é§¢870,830 19,300 158,120 120 1,20 1,086,200
S-year period-
average ammual $ 7,285 § 174,170 § 3,860 § 31,630 §$20 ¢ 180 § 217,140
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159, Examination of the relation of the price paid for cattle at
the Portlend, Orepgon, stockyards, obteined from local representatives
of the Department of Agriculture, to the price paid for the Indian
comaercial salmon catch at Celilo Falls since 1938 show that there is
a very close correlation between the unit prices of fish and beef cattle
at these points, over a magnitude of price range of éach of aboﬁt
5 to 1. Study of the relation of the trend of the average price of
beef cattle in Oregon to the‘trend of the total cost of one unit of
each of 8 selected alternative high protein foods; namely, hogs, beef
cattle, lambs, milk, chicken, eggs, peanuts, and dry besns; in Oregon
shows that the percentage incrcase in the price of cattle from the ave-
rage for the period 1939-19L); to the aversge for the period 1946 to 1950
has been 103 percent which follows the increase for the selected foods.
03 percent, very closely. Data on comrodity prices used in these studies
were obtained from pamphlet on sgricultural price data published by the
Department of Agriculture in November 1951. In the absence of unit
prices for Oregon, Yashington prices were used where available snd in the
ebsence of boﬁh.Oregon and Washington prices on one commodity, naticnal
prices were used and tdgether these were considered applicable to Oregon,
160. The above studies indicate that the use of the trend in the
average price of the eight selscted high protein foods in Oregon as
en index to the trend of the prices paid for the Indian commercial
salmon catch at Celilo Falls is justified end that any future pro-

Jjection of prices on such a basis, in all probability, would be
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conservative since the fish and beef cattle price variations exagge~
rate the frend of prices for the alternative foods.

161, The Orefon 5-year averaje price, 1947 to 1951;1inclusive, for
each of the commodities considered, based on data obtained from the
Department of Arriculture and the projected long~term.price, taken from
. the pamphlet previously mentioned and their percentage relation is shown

in the following tabulation.

Unit prices, Oregon

Commodity ; Unit : 19,7-1951 = :

: ! S-year : 1951 ¢ Projected

i average : $  long-term
Hogs ewt. 22,8l $22.60 817.70
Beef cattle cwt. 21.39 29.75 16.10
Lambs cwt, 23,12 29.60 18,10
Milk, wholesale cwt. L.g95 5.30 Lo
Chicken 1b. 0.28 0,30 0.27
Brgs . doz. 0.52 0.51 0.L6
Peznuts 1b. 0.105 0.105 0.07
Dry bemns {edible) ewt. 8.8 7.60 6.00

Index: 81,685 95,765 63.1002
Percentage relationship to 1951 prices 65.9%
Percentuge relationship to 5-year average 77.2%

R

162, It is reasonable toié%?éét‘that the value of the Indian fishery
in relation to the general level of eccnomic activity will remain sub=-
stantielly constent, but that the dollar value will vary in general as

does the index for the eight alternste high protein foods shown above,
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163. On that basis, the future annual dollar value of the Indian
fishery would be the S-year average annual value of $663,900 multiplied by
the projected long-range index of 80 percent, or $531,100; the index of
77.2 percent being rounded off to 80 percent in the interest of a conserva-

tive estimate.

16, Comparison with other published evaluations. — There are numerous

historical publications beginning with the Lewis and Clark journal of
1805-06 that cite the magnitude of the Indian fishery at Celilo Falls and
vicinity, however, it was not until 1938, when Bonneville Dam was completed,
that the Indian fishing was confined to the viecinity of Celilo. Therefore,
any published estimates based on conditions prior to0. 1938 are not considered

to be applicable in reflecting the present conditions.

165._ Data contained in a report by the Research Division of the Oregon
Fish Commission and the Washington Department of Fisheries on commercial
landings above Bonneville estimates the total Indian catch to be about
2,144,832 pounds amnvally over the period of 1938 to 1948, inclusive.
Monetary evalRiation was not considered in this factual report on poundages.

166, Data on the Indian fishery prepared by the U. S. Fish and Wildlife
Service and contained in the Review Report on Columbia River and Tributaries,
Appendix P, Fish and Wildlife, in report by Corps of Engineers, North
Pacific Division, dated October 1, 1948, estimated that the annual consumption
of subsistence fish amounted to 1,281,000 pounds. This estimate was based
on a Bureau of Indian Affgi;s‘ survey of 55 out of 795 families. The value
of this catch, based oﬁ‘éﬁ average price of $0,19 per pound paid to Columbia
River fishermen in 1947, was estimated to be about #2L3,390 annually. The

fish caught by the Indians and sold commercially were not segregated in this

Bl




report from the entire commercial catch on the Columbia River. However, it
was estimated that the commercial catch at Celilo constituted roughly 10
percent of the entire river-caught commercial catch.

167, The recent Ocntyibution No, 17, cited herein, prepared by the Oregon
Fish Commission in collaboration with the Washington Department of Fisheriles,
under the heading of Basic Data, contains an evaluation of the Indian
Pishery at Celilo, based on the l4~year average catch, 1947 to 1950, inclu-
sive, Summary data in the evaluation shows the total average annual Indian
cateh to be 2,600,000 pounds of fish caught by dip ne%s. Of this amount
an average of about 500;000 pounds was shown as the subsistence catch and
about 50,000 pounds was for fish sold to tourists ammually. Average annual
values were estimated at $500,000 for all fish sold commercially and
$200,000 for all fish taken for subsistence during the closed season., The
total estimated average anmual value of $692,07l which appears as a grand
total in a tabulation was rounded to $700,000 elsewhere in the publication.

168, In the foregoing evaluation by the Oregon Fish Commiésion;-the‘
current 1951 prices were used as a base price level and were applied to
the average anmual poundage of the l~year period, 1947 to 1950, inclusive,
in arriving at the $700,000 annual value.

169, This evaluation considered that the elimination of the Indian
fishery would require the payment of reparations sufficient to supply the
Indians with $700,000 anmally and that if this were in the form of
Government bonds, at 3_§¢fcent armual interest, a total amount of $23,000,000
would be necessary to cbﬁbehsate the Indians for the loss of the Celilo

fishery.
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170, Capital value of the fishery., - In determination of a capital

or total dollar value of the fishery affected by The Dalles Dam, it is

necessary to consider an interest rate which would yield a compensatory

annual return. A capitalized value of the annual value of the fishery wuld

set up a principal sum whereby at the annual rate of interest the annual

value would be returned in perpetuity without diminishing the original

principal. The present worth is the principal sum or capi.tai;"‘“wfalue

which would be required at the annual rate of interest compounded to pay

out a series of mrmmal payments over a future 100-year period, vhich for

present use is considered as payment in perpetuity. The annual values

estimated heretofore with corresponding capitalized and present worth

values at 3 and 3% 'percent interest rates for three average catch levels

and at four price levels are swmarized as follows:

3 percent rate

Capitalized. Present -
Catch and Annual value worth
price levels value at 3 percent at 3 percent
_ rate rate
1h-year - 1936-1551 $L3h, koo $ 1h,L80,000 $ 13,727,000
S-year - 1947-1951 663, 900 22,130,000 20,979,000
1951 only 602,500 20,083,000 19,039,000
S-year average catch and
prices projected to -
fubure price levels 531,.100 17,703,000 16,783,000
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3% percent rate

. = Capitalized , Present
Catch and X Annual value worth
price levels ) value , at 3% percemt , at 33 percent
. rote : rate
l~year - 1938-1951 $1,3, 400 812,411,000 $12,016,000
S-year - 1947-1951 663,900 18,969,000 18,363,000
1951 only 602,500 17,214,000 16,665,000
H-year average catch and
prices projected to
future price levels $531,100 15,174,000 14,690,000

171. Summary discussion. ~ Computations on estimates of the poundage

of the fish catch by the Indians made heretofore by various agencies
either omitted unknown portions of .the components of the catch or in-
cluded estimates which hed relatively little basis on facts. In the com-
putations used in this report an ettempt is mede to fill in all of the
unknown portions of each componéﬁt_of the .catch by. some estim te which
is based on known, even though meager;-data. ‘The recent S5-year récord
1917 to 1951, inclﬁsive, Suppiieélsubstantially complete data on poundage
of the catch, and it is necessaryfto estimate less than 3 percent of ths
poundage over thai period. Usiné the 1l-year period, vwiith present deta,
requires an estimate of sbout 15 percent of the poundage. These computa~
tions indicate that the average.aﬁnuél catch in the 5fy§ar_peripd amounta
to about 282,000 pounds less than the llj-year period. .chever, such
excess average snnual poundage for the lUj~year period with at least
15 percent estimated may be more or less than indicated.

172. Further research of various sources of past data on poundage

of the fish catch and the prices paid to the Indians and a census of
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the 1952 catch and possibly for subsequent years would provide more
accurate factual data and would materially improve the basis for esti-
mating date which are lacking. Whether the over-all average poundage
and prices would be lowered or increased and the effect on the estimated

value of the fishery cannot be predicated at this time.
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Total- Total- Average T
1938 1949 1s60 195K 3/6 years 14 years® annuel e
i
. i
Spring chinook:

s R e o8, 31215 ,047 230,122 483,010 926,179 3,817,668 272,683
Sale to touriats -l 5.230- ,5'2"’0}- 5,230 15,650 73,270 6,254
5 +o] lnsed
ey ce catehy olnee ! 8,800 6,800 7,077 20,677 96,577 6,898
Subsistenc tch, open :
reason L S __i 8,200t 8,200 8,185 2,586 114,785 8,199

H

Total subsistence cateh '
(poundn) o o __i 15,000 15,000 15,262 45,262 211,362 16,087

ST
Falé;ﬁ:::’:{ sale 2 558, 1 1793,451 1,286,640 508,808 6,482,201 19,652,151 1,402,296
5316l 1o tourints +20%, 1154, 000 40,000 50,684 232,684 651, 514 46,537

N :
S::;t:r moe catoh, close __ 466,000 420,000 345,896 2,005,896 5,616,616 401,180
S::::::enoe catch, open N s,ssol 5.650l 6,654 38, 164 — 6,630

b

.T‘(’zm)“‘“““ catoh __ 472,650 426,630 352,530 2,033,050 6,709,540 407,810

i

Blusback ] _

B lal sale go,4f 1258y 45,304, 13,127 7,100  780,5¢1 65,739
S01d o touriste Y gs0% 955 2,856 13,505 950
S:l::t::ence catoh, closed . 7,800 200 14,385 22,565 105, 286 7,555
s‘;z::::’”‘.” oateh, open o 1ok 110t 108 328 1,628 116
Tz:al al:];aistenoe oztch --F 7,910 510 14,475 22,863 106, 938 7,657

i

e a1 s 262,211,590 166,099 307,998 1,109,661 3,660,353 261,454
Sold to tourists I2 5,400 6,300 26,445 52,545 147,125 10,509
Subsi stence catch, closed ;

it __ 60,100 62,100 142,771  381,07% 1,067,001 76,214
Sub h :

oasan o Sty cpem . %ol 51k 520 15,950 44,660 3,190
Tf;:&n;:‘;’i“"“ catoh ' 83,290 65,200 145,961 397,021 1,111,661 79,404

Silvers:

Commercial sale 2 781 6,575 27,515 48,013 79,012 5,644
Sold to tourists - 0 400 425 1,623 4,553 325
Subzist toh, closed

:a:a:nm“ SR -- 800 50,400 4,456 46,056 128,968 8,211
s:::i:b:n“ catch, open “; sol a0k . -~ - .
T?ﬁﬁmﬁgn“““ cateh i 860 30,460 4,519 46,358 129,799 9,271

Estimated on besis of l-year tre
Estimated on basia of J-year ave
Estimated on basis of S-ywar eve
Bagsed on known or published recc .88g.
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SECTION VIII - DISCUSSION

173. Discussion. - The main objective of this report is to accumulate
all known data on the Indian problems involved in connection with construe-
tion of The Dalles Dam and t6 record the known divergent views of those
interested, The basic problems are recorded in the various sections and
in some cases solutions are suggesteds Since the broad policy and princi-
pal criteria to be used in‘approaching this program are established by the
Office, Chief of Engineers, in 2nd Indorsement of January 30, 1§52,Jto
basic letter from this office of November 20, 1951, subject: Mction on
the Indian Fishery at The Dalles Dam," no special effort is made in this
report to-develop the reasoning back of the program and no further recommen-
dations are made.

17k, The report contains a large amount of descriptive information
concerning the fishery and, being supported by tables, maps and photographs,
needs no further digcussion. Included also in more than ordinary detail is
background information for each tribe affected by The Dalles Dam, This
information includes in addition to descriptive matter information on
organizational set-up, living, financial and economic conditions, and other
pertinent data, some of which do not apply directly to The Dalles Dam
fishery problem. These data are included to enzble interested parties in
this phase of the problem to take note of the many factors affecting the
Indians! social and eqpnomic life,

1,8, From progfggﬁ to date, there appear to be good possibilities of

arriving at negotiated settlements with each tribe.

;:;%?%%zi%;;Zi;%ﬂwf?v1ﬂ4££f

T. H, Lipscomb,
Colonel, Corps of Engineers,
District Engineer,
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cCoPY

CORPS OF LNGINEERS, U. S. ARMY
Office of the District Engineer
Portland, Oregon District
628 Pittock Block
Portland 5, Oregon
NFFVG

October 22, 1951.

Chairman, Umatilla Indian Council,
Pendleton, Oregon,

Chief Tommy Thompson,
¥Wyams Indian Tribe,
Celilo Falls, Oregon.

Chairman, Yakims Indian Council,
Toppenish, Vashington.

Chairman, Nez Perce Indian Council,
Ft. Lapwai, Ideho.

Chairman, Yarm Springs Indian Council, by
Madras, Oregon.

e

Through: Area Director, Bureau of Indian Affairs,
Swan Island, Portland, Oregon.

Gentlemen:

The Chief of Engineers, Corps of Ingineers, United States
Army, has advised this office that the Congress has passed the Civil
Function Bill for 1951, appropriating 44,000,000 as the first=funds
for the construction of The Dalles Dam, Columbia River, Washington
and Oregen. Construction of this dam w:s authorized by the United
States Congress, under Public Law 516, 81st Conrress, 2nd Session
approved 17 May 1950. The authorizing law specifically provides,
among other things, that "projects authorized herein shell be ini-
tiated as expeditiously and prosecuted as vigorously as may be con-
sistent with budgetary requirements". Vith this authority end funds
now available, my present intention is to initiate construction on
this important power and nevigation dam st the earliest possible date,
and I fully expect that the first construction work will be astarted
in #pril of next year. It will consist principally of rock excavation
on the ‘ashington side of the damsite just below Big Eddy. The plan

is to complete the installation of the first power units in November 1957,

and the lake behind the dam will be created by blocking the river by
January 1956, Normal river functions will prevail until that time.

EXHIBIT 5-1



Chairman, (All Indian Tribes) October 22, 1951,

This office recognizes that the dam construction will in
time submerge the traditionsl Indian fishing grounds at Celilo Falls
with attendant loss to Indian tribes and individuals., This office
is further aware of the obligations on the part of the Federal Govern-
ment arising out of treaties with the various Indian tribes, and
decleres its intentions to negotiate with the effected Indians in the
spirit of good faith to make them whole for actual losses suffered.
Nepotiations will be initiated and extended on the basis that con-
sideraticns to the Indians will be founded on factors which will lead
to a fair settlement with the Indians,

In accomplishing these negotiations I intend to give the
matter my personal attention to a very lerge extent and have assigned
my special assistant, Mr, Percy M, Othus, to head up the negotiations
and devote his entire time on this very important problem. In.addi-
tion, we expect to add to our staff, a man with long and distinguished
experience and broad knowledge in dealing with Indian problems. This
man will be of the caliber, training and integrity similar to that
of & Superintendent of an Indian Reservation. We will have the help
and cooperation of the U. S. Indian Service, the U, S. Fish and
%ildlife Service and other interested Federal agencies as well as
the Fish Commissions of both Oregon and Washington.

This office is presently gathering necessary information and
expects, as time goes on, to be in touch with the various interested
Indian off'icials and their representatives. We expect, with the co-
operation of the Worthwest Director of Indian Affairs, to arrange a
general meebting in the not too distant future. In the meantime, I
want to assure your Honorable Council and all other individusls-of
the tribe, of my desire and intention to bringing the negotiations
to a mutually satisfactory conclusion as soon as cen be intelligently
done.

Very truly yours,

T. H. Lipscomb,
Colonel, Corps of Engineers,
District Engineer.
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CcorY

CORPS OF ENGINEERS, U. S. ARMY
Office of the District Engineer
Portlend, Oregon District
628 Pittock Block
Portland 5, Oregon

NPPVN-2
February 21, 1952,

Chairman, Nez Perce Indian Council,
Ft. Lepwai, Idaho.

Chairmen, Umatille Indian Council,
Pendleton, Oregon.

Chairman, Yakima Indian Council,
‘Toppenish, Washington.

Chairmen, Viarm Springs Indian Council,
Madras, Oregon.

Gentlemen:

Reference is mede to my letter of October 22, 1951, wherein
this office advised of its intention to proceed with the construction
of The Dalles Dam end indicated a recognition of foreseeable losses
to Indian tribes and individuals which will result therefrom. This
office also declared its intention to negotiate promptly with the
affected Indians to compensate them for losses or damages they would

suffer.

Since writing this letter considerable study has been given
to the proper approach to an equitable settlement, and conferences
were held with tribal officials, the Indian Service, U. 5. Fish and
kildlife Service and others interested in these studies and discussions.
Consideration has been given to many suggested means of settlement.

From these studies and consultations this office concludes
that the best approach is now to negotiate separate agreements with
each tribe entitled to compensation for fishery losses which will
oceur when their usual and accustomed fishing places’ are inundated,
probably in 1957, as a result of the construction of The Dalles Bam.
To this end we expect to start negotiations in the early future. Ve
desire to limit our negotiations solely to damages which will arise
from the construction of The Dalles Dam and to meking payments agreed
upon from money eppropriated for construction of the dam. It is
believed that arrangements cen be made tor paying the entire agreed
sum during the construction period and prior to the time that the

EXHIBIT 6-1



Chairman, (All Indien Tribes) February 21, 1952,

fishing sites within the reservoir area will be inundated. It is
anticipated that in consideration of the payments to be made to a
tribé, it will relinquish all further claims against the Federal
Government for demages arising out of the infringement of the rights
of the tribe through custom and usage or under the Treaty of 1855,
due to inundation of the usual end accustomed-tribal fishing places
by the waters ol the Columbia River backed up by The Dalles Dam,

Since the Treaties of 1855 are agreements with certain tribes
rather than with individuals, it is intended to confine the proposed
agreement to matters affecting the rights of the tribe as a whole.

Any teking of individual real estate holdings and real property will
be handled with the individual Indian owners the same as in any other
real estate transaction, reserving to the individual owner any fishing
rights held as a:member of the tribe. It is recognized that a number
of the Indian tribes h:ve claims pending before the Indian Claims
Commission and perhaps other agencies. for alleged infringement of
their treaty rights arising out of reduction of the Columbia River
fishery resource due to construction of ‘dams, river pollution, and
perhaps other causes. The negotistion of settl ements, of such claims
is not within the authority of this office, and we will not attempt
to recognize any such basis for compensation -in these negotiations.

. %e hope to begin active negotiations in the next month or
two with eech of the tribes which believes it will be entitled to
damages under its tribal treaty rights due to the inundation of usual
and accustomed fishing places by construction of The Dalles Dam., To
accomplish the first phase of the negotiotions, it is requested that an
authorized committee of two or three members be appointed to represent
the tribe and that their names be furnished to this office within the
next two weeks. This committee should be prepared to meet with my
Special Assistant, Mr, Percy M, Othus in his office within the next two
months at which time they should be prepared to discuss the legal and

equitable grounds upon which the tribe relies in.claiming & compensable -
interest in the fishery. They should alsc be prepared to discuss poundage,

and other factors to be used as a reascnabtle basis for determining the
value of the tribal fishery.

You are requested to advise your preference as to the most
convenient week which should be set aside for this discussion.

Very truly yours,

cc -

E, Morgan Pryse, US Ind Ser

Nicholas VWelter, Sup., harm Spr Ind S

T, Leland Brown, Lksq., The Dalles Ore T. H Llpscopb,.

F E. Skarra. Sup. Yak Ind Fes Colonel, Carps of kngineers,
erry b r SULF, ' Jistrict Ensineer,

Kenneth R.L. Simons.,Esq.,Billings liont
Richard D. Butts, Su-.,Ume Ind Res Pen Ore
Charles F. Luce, Esq., Yalla halla Viash
Melvin Robertson, Sup., Nez Ferce Res

EXHIBIT 6-2
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