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NPPVN-2 

CORPS OF ENGINEERS, U. S. ARMY 
Office of the District Engineer 

Portland, Oregon District 
628 Pittock Block 
Portland 5, Oregon 

10 March 1952. 

Subject: Special Report - Indian Fishery Problems, The Dalles Dam, 
Columbia River, Washington and Oregon. 

To: Division Engineer, North Pacific Division, Corps of Engineers, 
500 Pittock Block, PORTLAND 5, OREGON. 

SECTION l - INTRODUCTION 

1. Authority. - Authority for this re?ort is contained in 2nd Indorse­

ment·by the Office, Chief of Engineers, dated JO January 1952, to basic letter 

from this office dated 26 November 1951, subject: 11Action on Indian Fishery 

at The Dalles Dam, 11 fourth paragraph of which reads as follows: 

114, In order that data may be available for answering Congressional 
inquiry and for discussions with other interested agencies on the Wash­
ington level, it is requested that a special report be prepared and sub­
mitted to this office about 20 March 1952. The report should.contain· 
the views of the Indians and of other interested Governmental agencies. 
Any divergent views, including those of the Corps of Erigineers, should 
be clearly set forth in a form that will permit ready comparison~ If 
possible, divergent views should be reconciled during the ·discussions. " 

2. Scope. - This report reviews and summarizes the efforts of this 

office to date in dealing with the Indian fishery problem incident to the 

construction of The Dalles Dam and will record the views and desires of the 

several tribes and interested Federal and State .agencies to the extent that 

they are now known. Except for the views and desires that have been expresseri 

and recorded in public hearings, the views of the Indians and other official 

organizations cannot for the most P3,rt be stated with defi~iteness at this 

time, In the case of the Indians, their official views can be expressed only 

in the form of an official action of the tribal governing body and counsel, 
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which rnay, in some cases, be the entire tribal membership, Contacts by this 

office with tribal officials and their attorneys have given a rather clear 

understanding of their unofficial views and desires which are believed to be 

a good indication of their present thinking. No official minutes of tribal 

meetings are available to this office, and any known official actions taken 

by the tribes are based on hea~say information only. In the case of the 

U, s. ,Fi.sh and Wildlife Service and the Office of Indian Affairs, the views 

expressed in this report are for the most part the oral views of representa­

tives of the local and area offices rather than official views of the respec­

tive agencies, These views are likewise co·nsidered current thinking of the 

two departments at field level. The views of the Oregon Fish Commission and 

the Washington Department of Fisheries, included in this report, are those of 

the staff members of the bodies. 

3, Description. - The pool of The Dalles Dam will inundate and com­

pletely destroy several 11usual and :. aecustomed fishing places 11 held by the 

several Indian tribes or members since time immemorial. The use of these 

fishing places was expressly reserved to the Indian tribes by individual 

treaties with the United States Government, executed in 1855. The fishing 

places in the vicinity of Celilo are the last and most valuable of the many 

fishing places reserved by the Indians in their treaties and their destruc­

tion will cause real damage to the Indians now using them. These fishing 

rights are acknowledged, and the problem under consideration is to determine 

fair and proper compensation to the Indians "for their losses. 

4, Prior reports. - In the planning of developments to use the water 

resources of the Columbia River Basin to the greatest benefit of all users, 

a multiple-purpose dam on the Columbia River in the vicinity of The Dalles, 
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H011r;o riocu : •. mt 308, Sixliy-ninth Congress, first session, the first comprehen­

sive plan for water use development was prepared by the Corps of Engineers, 

and the resulting plan was published as House Document 103, Seventy-third 

Congress, first session. This original pian, as it pertained to Columbia and 

?nake Rivers between The Dalles and Lewiston, Idaho, was reviewed in the 

report published as House Document 704, Seventy-fifth Congress, third session~ 

The primary purpose of the review was to determine the feasibility of provid­

ing slack-water navigation-from the head ~f the Bonneville pool to Lewiston, 

although all other multiple-purpose uses of the water resource were also con .... 

sidered. By ~943, changed conditions, principally brought about by the unpre­

cedented growth of the Pacific Northwest, resulted in Congress direc~ing the 

Corps of Engineers ·to restudy previous plans for developing the water re­

sources of Columbia River Basin. The results of this study, containing a com­

prehensive water resource development for present and foreseeable uses, _were 

presented in a report to be published as House Document 531, Eighty-first 

Congress, second session. Two unpubli'shed reports have also been submitted to 

the Office, Chief of Engineersj namely, "Interim Report No •. 1, The Dalles Dam, 

Oregon and Washington, n dated 21 March 1946, and "Letter Repqrt on The Dalles 

Dam, Columbia River, Oregon - l'iashington, 11 dated 15 March 1951. 

5. Of the previous reports, House Document 531, commonly called the 

11308 11 Report, contains the greatest volume of data relative to the Indians 

fishery at The Dalles and to the problems that were expected to arise in con­

nection with the construction of the project. Views of the Indians in connec­

tion with The Dalles Dam were obtained at public hea,rings and submitted with 

Interim Report No. 1, dated 21 March 19u6. The letter re~ort on The Dalles 

Dam, dated 15 March 1951, summarizes previous recommendations of the CorfS of 

Engineers and outlines additional data secured since the 1130811 report on 
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C~lu.'iltia hi ver was. prepared. 

6. Indian Fishery Problem from 11 30811 Report. - During preparation of 

the 1130811 P..eview Report, it was recognized that construction of the dams 

contemplated on the Columbia River, between Bonneville Dam and McNary Dam, 

would create many difficult and vexatious problems in connection.with the 

Indian fishery on the Columbia River. This was·especially true of The Dalles 

Dam which woulq inundate Celiio Falls; the most important and widely known 

fishing station used by the Indians on the Columbia River. Accordingly, for 

the report, considerable research and study of the various aspects of the 

problem were made in order to· present definite recommendations.· 

7. First, a determination or' the legal be.ckgrouli.d underlying the fish­

ing rights was made, This showed that by virtue of -treaties negotiated with 

the· United States, the Yakima Nation of'Indians, the Umatilla Tribes, and the 

Warm Spring Indians, reserved forever, in common with the citizens of the· 

territory, the right to take fish at ali usual and accustomed piaces outside 

of the reservations. 

8. At the time of the 1130811 Report, approximately 5;000 Indians were 

estimated to claim rights to fish at· the accustomed sites.and'take fish for 

both subsistence and commercial purposes, The Indians were estimated to take 

from all sources fqr their own consumption about 1,300,000 pounds annually. 

The size of the COJJWlercial catch was estimated by fishery agencies of>'~he 

Stat$of Washingto~ and Oregon to amount to an annual average of about 

2,150,000 pounds for the preceding 10-year period. The extent of the subsis­

tence catch affected by The Dalles Dam was riot well known at the time. 

9. The report proposed that all inundated lands and pr operties which 

could not be replaced be purchased; a new Indian village constructed; if 

possible, suitable natural or artificial alternative fishing sites be provided 
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below the dams; and, that restitution and dispensation be made of the entire 

Columbia River Indian fishery problem as deemed fitting and proper by Congress. 

Considerable investigation and study was know~ to be essential for a final 

solution to the problem. 

10. Public and Congressional hearings and references. - Public expres­

sions of opinion concerning The Dalles Dam, both favorable and unfavorable, 

have been obtained at numerous public hearings held by the. Corps of Engineers 

and before Congre:3sional Committees. A tabulation of the known hearings froN 

1945 to date follows: 

Date of hearing 

Apr. 25, 194.5 

Sep. 221 1945 

Mar. 26, 1947 

Jan. 31., 1949 

Feb, 1, 1949 

Feb. 2, 1949 

Feb. 4, 1949 

Beg. Apr. 26, 1949 

Held before 

Corps of Engrs. 

Corps of Engrs. 

Board of ·Engrs for 
Rivers and Harbors 

do 

do 

do 

do 

Comm, on Public 
Works, House of 
Rep res entati ve s 

-s-

Place Purf?ose 

The Dalles, Oreg. Meeting with Indi­
ans regarding The 
Dalles Dam for in­
clusion in 1130811 
Report. 

do 

Gravelly Point, 
Va. 

Spokane, Wash. 

Seattle, Wash, 

Portland, Oreg. 

Boise, Idaho 

Secure gener~l ex­
pressions of views 
of local people re­
garding The Dalles 
Dam for inclusion 
in plan· of. develop­
ment f~r 1130811 Rpt 

Obtain views of 
per sons . regarding 
The Dalles Dam. 

·Obtain-local views 
re comprehensive 
plan for develop­
ment of Col.Basin 
as formulated'for 
1130811 Report. 

do 

do 

do 

Washington, D. c, Hearing on Rivers 
and Harbors Auth­
orizations, 1949, 
H,R, 5472. 

:::• 

~::·_. ; 
: : :: 
·_. .· 
'. 

•.: . .. 

.. : ; ~ . 
• ... .. ,. 
~ ...... -.... 
~-· .. :-

._. _,. 

i'..':/:· .. .. .. 
:, ._. 

•:. • ~L _ _. 

.· ... ·. 
:_..-._.: 

-. .::·_: ._. 
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- - - .· .. ·-----------------------------------
r·ur.,e or' hear111{; 

Beg. May 16, 1949 

l~eld b~forei 

Comm, on Public 
W:orks, House of 
Representatives 

Beg, Jul, 12, 1949 Subcoinm, of Comm. 
on Public Works 
Ui s. Senate 

Beg, May 1, 19;1 Subcomm, of th~ 
Comm, on Approp. 
House of Represen­
tatives 

Beg. Jun, 28, 1951 Subcomm. of the 
Comm, .on Approp,, 
U.S. Senate 

Place 

Washington, D.C~ 

do 

do 

do 

Purpose 

Hearings on Flood 
Control Autho.rhP.­
ti ons, 1949, 
H.R, 5472, 

Hearings on Hi vers 
and Harbors and 
Flood Control, 
1949, H,H, 5472, 

Hearings on apprc­
priations for 
Fiscal Year 1952 

do 

11,,, Further, "tha tenth regular meeting of the Columbia Basin Inter­

Agency Committee was devoted to a hearing in the matter of the effect of the 

Department of Intericr' s suggestion to defer construction of .dams on the 

main stem of the Columbia River below the Okanogan River, and on the Snake 

River below the mouth of the Salmon River, Arguments, _pro and con,- on deferr-
" 

ing of construction are contained in the minutes of the meeting held at 

Walla Walla, Washington, June 25-26, 1947, 

12. Much data concerning the practice, volume, and locations of the 

Indian fishery on Columbia River are contained in the following two reports 

which are attached as Exhibits 7 and 8: 

(a) "Report an Source, Nature and Extent of the Fishing, Hunting 
and Miscellaneous Rights· of Certain Indian Tribes in Washington and 
Oregon," by the Office of IndicnAf fairs, Department of Interior under 
date of July 1942. (Commonly called the Swindell Report,) . 

(b) 11The Indian Dip Net Fi shery at Celilo Falls on Columbia River, 11 

Contribution No. 17 of the Oregon Fish Commission under date of 
November 1951. 
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The Area Office of Indian Affairs, Department of the Interior, advises in 

regard to the "Swindell Report, 11 

"------- that in the use of the report it should be 
understood that the conclusion of law are those of the compiler and 
the re?ort has not been a~proved or disa?proved by the Bureau of 
Indian Affairs or the Department of the Interior, It has not been 
edited since it was submitted August 26, 1942, consequently some of 
the laws qu~ted may have been amended or repealed. The material 
cont=lined in the affidavits, of course, is factual insofar as the 
affiants are concerned," 

As these reports contain large quantities of material pertinent to th~ Indian 

fishery, they are included for general information. 

13, The Pacifi~ Northwest Coordination Committee of the Department of 

the Interior O,s January 3, 1947, proposed, in an unpublished report, that 

construction of dams o~ l~wer Snake River and on Columbia River below the 

mouth of Yakima River be delayed for at least 10 years to permit time for 

additional stuJy of .fishery and Indian problems •. Views on proposals of 

various agencies of the Departme_nt of the Interior at field level are con­

tained in that report. 

14. Additional data have been obtained from "Compilatj,on of :Material 

Relating to the Indians of the United States and the Territory of Alaska, 

Including Certa_in Laws and Treaties affecting such Indians, 11 Ser ial No. 30, 

pursuant to H. Res. 66 (81st Cong., 2nd sess, ). 
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SECTION II - INDIAN FISHERY AND PROBLEMS 

15. History of Indian Fishing in '.J.'he· Dalles Dam Area. The earliest 

explorers of the Columbia ki ver made particular note of' the abundance of 

salmon present in the river and its tributaries, and of the fact that 

the native population of this area subsisted mainly upon salmon,. that 

the situation wae prior to the coming of the white man can only be sur­

mised. However, from Indian legends and history passed down from g(nera­

tion to gr-nerati_on by the Indian people, it can be assumed that the Columbia 

River salmon w~s the principal source of food of the native population of 

this area for countless generations prior to the time any written records 

were made. 

16. Celilo Falls in particular was a favored fishery. The structure 

of the river bed made conditions favorable for t~e takini of salmon, and 

climatic and atmospheric conditions were favorable ·for drying and curing 

~ish, The Indians, living regularly at Celilo, dried large quantities .of 
. . 

salmon for trade with tribes from upper river points, from the interior 
.. 

regions, and with various tribes of the lower Columbia River. From 

historica-1 records it would appear that these Indians developed a very 

sizeable commercial trade, acting as both buyers and sellers of articles 

and goods of tribes from the east and the west. Cured salmon was the 

principal coll'JITlodity used in this traffic, Celilo Falls also became a 

favored gathering place for Indians who came here f'rom near and far for 

sports ti.nd social even ts. 

17, The first salmon-canning oper: tion was established by 1\illiam 

Hurne at Eagle Cliff in what is now Yiahkiakum County, Wash., in 1866, 

since which time, the industry has developed to its present state. 
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Indfon commercial fishing, since the dcvelop!!!ent of cunning and other 

commercial uses, has Vflried considerably with the usµal ups and downs 

of. the industry, depending upon available markets, price, and other con­

ditions. 

18. The attached twindell report deals more extensively with the 

early fishing activities of the Indians of this area. 

19. Current use of fishery.~ The Celilo fishery is primarily 

used by the Yakima, Umatilla, Wann Springs and Nez Perce Indian tribes , 

and by an unorganized group living at Celilo known as the Lower Mid-Columbia 

River Indians, sometimes called the fiyams. The number of India.~s fishing 

at Celilo has increased steadily in recent years because of depletion of 

runs and inundation of other f'ishing places, and also because of increased 

price of fish received from canneries. A considerable number of Indians 

who fish here have no preferential treaty rights, and some of them come 

from as far away as lfonte.na and California.. The number of Indians using 

this fishery is variously estimated from a few hundr(d to a peak of 2,000. 

20. The major fishing activity coincides with the two distinct 

seasonal runs, the spring run and the fall run. The spring run, which 

is much the smaller of the two, begins in March and continues until the 

high water season in late Hay. The larger catch is taken during the fall 

run, mostly during Se:)tember and October. Periods for commercial catches 

( open commercial season) are set by St~'.te authorities during both runs• 

but the subsistence crtch is not restricted. Fishing is best during the 

spring senson in the vicinity of The Dalles dam site and in the swift 

water two to three miles upstream. Fall fishing is most abundant at 

Celilo Falls. 
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21. The Indi[ln f'ish catch can be divided into three categories, 

(1) the larger commercial catch, which iD mostly sold to canneries, 

(2) the subsistence cntch v,bir.h is eaten or dried by the Indians, and 

(3) a minor catch consisting of sales to tourists. The commercial catch 

is taken entirely dur:i.ng the open commerci·al season; the subsistence catch 

is taken largely outside of the commercial season, although, a significant 

subsistence catch is taken during the open commercial season. The t ourist 

sales are made during both open and closed seasons. A larBe percenta~e 

of commercial sales are made to Seufert Brothers Cannery, located near 

the dam site, but a considerable ql.1.antity is shipped to canneries e.t 

Astoria, Ol~'lllpia and .Seattle. 

22. The princip~l restriction pleced on the Indians by the states 

·is the stipulation that they cannot sell' fish during the closed commercial 

season, but they can fi_sh for their o,r..rn use. Policing of the fishery 

otherwise is strictly in the hands of what is known as _the. Celilo Fish 

Co:rrmd ttee which cons:ists of three members from each of the three main tribes; 

namely, the Yakima, Umatilla and l1arm S:ir ings, and three members represent­

ing the Celilo group. This f'ish cormnittee does a fair job in regulating 

the use of the various fishing stations, enforcing safety pra ctices, and 

other r( gulatory necessities. It has no legal au thori t;y, btit its 

decisions are in gen eral adopted as an Indian custom. It is claimed 

that the Ya!:ima Tribe dominates the fish committee, by reason of the fact 

that some oft.he :members of the Celilo group are actually enrolled in the 

Yakima Tribe. 

23. The individual fishing sites or stations are family-inher i ted 

and are passed dov.n from father to son. They e.re considered by the 
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Indians to be the personal and private property of the owner, who installs 

his o'Wll platforms and scaffolding and who, according to the Indians, 

claims exclusive fishing rights 8t the station. Through inheritance 

and exchanges, some sites are now used by several fishermen, some by as 

many as 16. The owners sometimes pennit other.Indians to fish from '!heir 

stations and will exact whatever toll appears appropriate, sometimes 

talcing as much as half the fish caught. 

24, The Celilo fishery has some religious significance to the 

Indian and each ft11l during the heavy fishing season they hold cere­

monials and general celebrations, a custom passed down for many genera-

tion~. 

25. The actual fishing, described at length in both the Swindell 

and the Oregon I-·ish Commission's reports, is done by the dip net method, 

almost identical to tl,at used by the Indians in ancient times, During 

recent years, however, modern facilities have been installed, and, at 

the present time seven cableways, some hand-oper~ted and some power­

operated; are in use to convey the Indians as well as their fish between 

the mainland and the islands. These cableways, in some instances, have 
' ' 

been provided by and are the property of large canneries who buy fish 

from the Indians. 

26. The best current estimates of the avernge catch within the 

area to be flooded.by The Dalles Darn varies from about 2,300,000 pounds 

to about 2,600,000 pounds annually. Additional details concerning this 

estimate appear in Section VII relating to economic~. 
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27. Recent development • Since appropriation of construction 

.funds, (Act, 24 October 1951, Appropriation for Civil Works) more in­

tensive studies have been undertaken and v:·rious metho1s of compensat-

ing the Indians hrve been considered. Recognized grounds for participa­

tion;' and 'Indit!,n·.property: ovmership_,have been' largely established,;·.·:.;.·.• 

Feetints and consultations have been he.d with tribal officials and their 

attorneys, and many of the problems were discussed infonnally. No verbal 

commitments have been msde nor he.s any effort been made to negotiate a 

settlement. As a result of the employment of Hr. Jasper Y:. Elliott, 

fonner Superin~endent of the harm Springs Indian Reservation, a friendly 

feeline hrs been built up with the Indians, and most of the more prominent 

Indians are now pers anally known to members of the District staff. Two 

letters outlining the position of this office and method of approaching 

settlement hEive been sent to the Indiens. Copies of these letters, 

lxhibits 5 ~nd 6, dated 22 October 1951, and 21 February 1952, are 

attached. 

28. It j s known that the Columbia River fish run has been greatly 

diminishecl in the last few decedes and Indians blame this diminution on 

i:,.cti"on of the Federal Government. Sui ts have been filed with the Indian 

Claims Commission seeking compensation for these fishing losses. These 

claims hAve been ex~mined in connection with current studies and con-

sideration has been given to the desirability of attempting to settle 

all Indian Claim ~nd Trenty problems effecting the entire Columbia .River 

fishery coincide::1.t with and es a part of The Dalles Dam settlement. 

Consideration has been give:::1 to necessity or desirability of special 
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legislation proviaing for negotiation of contracts with the.: affected 

Indian tribes to compensf\te them for their losses. Attempts have been 

made with some success to evaluate the fishery in the vicinity of 

Celilo. The Oregon Fish Commission's report, Contribution No. 17, 

contains valuable infonnntion as t 'o the extent of the total fishery, 

and when supplemented by infonnation collected by U. s. Fish and "v~lldlife 
• 

Service, and information yet to be obtained, is expected to provide 

basic information on which to evaluate the recent catches. Audits of 

cannery purchase records will be made by this office and are expected 

to prc,vide valuable information to bf• used as an acceptable basi's for 

allocation of the total loss accruing to each tribe. · :Th!9se p{ll1Ilery r .ecords ha~ 

been studied by a prominent fish biologist for the Yakima Tribe,· and both 
.. 

the Viv.:nn Sprinr.s and Umatilla Tribes are expected to make similor ·studies . 
for the purpose of detennining the actual fish s ales made by members of 

their respective tribes. 

29. Status of Indian Fishing Rights. - From time imr-:emorial native 

Indians were accustomed to hunting. fishing, r:nd acquiring other ·articles 

of food for subsistence and for trading purposes without limitatioh. 

Journals of several explorers, including those of Lewis and Clark, clearly 

show that the present Celilo fishing grounds were used extensively by · 

the Indians in the early days. · l'"iith the coming of' the white settler in 

large numbers, it became evident that the Indians and the whites could not 

live peaceably together in tr:e vast Northwest area. Treaties were 

nerotiated between certain Indian tribes and the Federal Government in an 

attempt. t o set up regulatory conditions and procedures. SeLmrate treaties 

which affect t he construction of The .valles Dam ere as follows: 
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(1) Umatilla Treaty June 9, 1e55; (2) YakimaTreaty, June 9, 1855; (3) 

Perce Treety, June 11, 1855; (4) Warm Sprints Treaty, June 25, 1855. 

(The tribes named ubovc are those presently known and official names of 

the various tribes with Statute reference will be given in later 

paragraphs). These treaties sought as their main purpose the setting 

up of designated limited reservations for the exclusive use of the 

particuler IndiR"'. tribes. The Indians ceded to the Fecieral Government 

all of the remaining lends under their control, Analysis of the treaties 

shows, for the most part, th~t they generally have the same objectives, 

and each of the abovd ,treaties· concerned-,herein:.spe·cifi'cally reser.ved.to .the 

:hdians as:follmrs: 

"The exclusive right of taking fi eh in a 11 the streams 
,,her!:! rl.lllning th~·r,ug~ o~ borc.ed,.,.g i,ai(l. reser'.'E:tion is further 
secured to s~id lndi8ns; as also the right of taking f1sh at all 
usual and l'\ccusto1;1ed pl~ces in common with citizens of the Terri­
tory; and of ~;,·ecting temporary buUdings for curing, t ogether 
with the privile,;e of hur.ting, gathering roots a,~cl 1Jerries, and 
pasturing their horses and cattle upon open and unclaimed land. 11 

It m. 11 be noted that the Indians did not cede. thei r f'i shing rights either 

on the reserV":tion or at their "usual and accustomed fishing. places, If 

but reserved these rights for their use in corrmon with the white settlers. 

These rigi1ts are still claimed by the Indians, and have not been seriously 

questioned, nor hos their validity been found lacking in ma ny legal con­

tests. By subsequent .treaty dated Novemoer 15, 1865, the Wann Spr ings 

group r elinquished theil' ri 1:,;hts to fish et "usual and accus tomed places, 11 

This tribe strongly and probably rt6htfuUy, con.tended that the 1365 Treat y, 

which was signed by only a few of the original signers of" t he 1855 Treaty, 

was fraudulentl3 n3gotiated. No st:rious nttempt nus been mRde by the Federal 
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Govermnent or State authorities to enforce this relinquishment. The 

Viarm Springs Indians have continued to fish in the Celilo vicinity 

wit}· out objection and are fishing there at the present time. 

30. It was clearly the intent of the treaties to r.eserve fishing 

rights to the Indi~ns only within the reservation and at their own 

"usual and accustomed fishing places, 11 and no special privilege was 

given Indians to f'ish at 11usual and accustomed fishing places" of other 

Indians, In weighing damages to the tribes having treaty rights, it 

is important to consider whether or not the Celilo area was at the time 

of the treaty a ''usual and accustomed fishing place" of the particular 

tribes. In the case of the Nez Perce Indians, there may be some 

question as to whether or not they i'~shed extensively at Celilo at 

the time of the treaty, since it is known that their principal i'ish~ry 

was farther up the Columbia Hiver. Es ~ablishment of the facts in this 

case may be difficult, but will h,:ve an important bearing on the settle­

ment with the Nez Perce Tribe. There is also some question as to 

whether or not their fishing rights were relinquished by subseq_uent 

treaty of the l'Tez Perce Tribe dated June 9, 1863, and by agreement of 

May l, 1893 • 

31. The letal rifhts to the fishery are complex, but the practices 

of the Indians have been established by l ong usae;es 

and must be given more than ordinary consideration in all negotiations. 

32. Affect of construction of The Dalles Dam. - The primary adverse 

affect on tte Indian fishing, th,.t will result from the construction of 

The Dalles Dam, will be the flooding and complete destruction of t he 
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''usual and accustmed fishing places" in the vicinity of CeUlo Falls. 

Secondary losses will result from flooding of real property and improve­

ments owned by individual Indians, end the flooding and destruction of 

the Indian Village of Spearfish. Indian cemeteries and shrines are el so 

located in the poql area. Relocation of Union Pacific Railroad will not 

damage the new Indian Village at Celilo, which is above the pool, but 

several shacks and drying sheds owned by the Indians and located on both 

privately-owned and government-owned property will be destroyed. Claim 

is mude by the Indians, but not a~~itted by this office, that the operation 

of' The Dalles Dam vdll further deplete the allegedly declining fish runs 

in the Columbia Hiver. 

33. Destruction of fishlng sites c.nd eliminating the unrestricted 

Indian fishery will hcve an important effect on conservation measures 

being carried on by the States. 1xcept for the loss to the Indians, this 

conservation bencf'it will be shared not only by the col!lll'.erci~l fishery 

on the lower Columbia, but by sports fishermen and the general popula­

tion of the adjoining States. 

34. 'The netura_l rem~ining fishinr sites adaptable to dip net fishing 

ere not sufficient in number or suitability to provide an adequate 

substitute for the fishery that will be inundated, and no practicable 

means can be found to provide alternative fishing sites. - Consideration 

hrs been given to al lowing the Indians to fish from special platforms in 

the area below the dem t=tnd from the fish ladders, where the Indians could 

catch as me.ny fish ns they formerly did. Since this practice would be 

objectionable from a dam e:i1•era1.ior. standpoint and would be further objec­

tionable to all conservation interests, the proposal has been rejected. 
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35. Altern,.•.te f'ish si tss might, to some extent, be developed on 

tributa;ry rivers such as the Klickitat, Clearwater, Umatilla, and others. 

Development work on the Klickitat is now being done as a cooperative 

venture by the State of li,ashi.ngton and the Yakima Tribe and in conjunction 

with the U. S. Fish and 1iildlife Service's Lower Columbia River Basin 

Fish Plan. Other rivers may be developed on t,he same basis at a later 

time. These tributary rivers, however, could not be expected to sum;ly 

the same quantity of fish as has previously been taken from Celilo Fishery. 

36. Trend toward assimilation of the Indians. - It is the expressed 

purpose and objective of the U, S, Office of Indian Affairs to so adminis­

ter the resources held in trust by the United States for Indian Tribes 

ane individuals, that through the development of these resources for 

ef:i:ective use by the Indians, it may remove itself as trustee and with­

draw the public service which it now provides the Indian population. A 

measure of success on this objtctive has been obtained, but the ultimate 

goal may normally require many years for completion. The Indians by- a 

Congressional Act of 1924 were made American Citizens, and the States of 

Washington and Or,gon have given them most comparoble rights enjoyed by 

other citizens. About the only restriction now imposed on the Indians 

are those imposed under the guidance of the Office of Indian Affairs and 

the right to buy liquor. Currently the young Indians in the Northwest are 

f_'iven high school education, Health and sanitation aid as w~ll as assist­

ance and advice on land end timber rnonager1e:nt is also given. 

37. l1i thin recent months a Cmmnissionr r of Indj an Affairs indicated 

a desire to withdraw completely his supt0 rvision over the Siletz and Grand 
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Ronde Indians reslcling along the Oregon coast and the Klamath Falls 

Indians heve requested similar action, The Stat~. of Oree;on is now con-. 
;t' 

sidering means of te.king over police e.nd political jurisdiction of all 

Oregon Indians except thc:s e residing on the 1,arm .. ~prings reservation. 

38. &everal bills have been introduced. in Congress which will 

af!'ect the Indian Service, some of which advocate its complete abolish­

ment. Tribes affected by the 1855 Treaties, the Yakima Tribe, in particu­

lar, are opposed to this legislation and have gone on record in this 

regBrd and are now actively opposing it through a tribal delegation 

ap;:.:iearing before Confressj_onal Committees in 1·1ashington. The wealth 

of the Indian tribes through land and timber holdinfs and other resources 

makes it desirable, from the point of viev, of the Indians, to continue 

under the trusteeship of the l<'ederal Government, and, should this trustee­

ship be withdn.wn, it is probeble that some sort of corporation or other 

legal orgeuization would be set up by the Indians to control and super­

vise their existing tribal holding, 

39. There is some tendency on the !)art of the younger Indians to 

leave the reserve.tion, but past experience indicates that they may return 

i:ri later years. There is not a definite trend toward intermarriage 

with the whites , in fact, it appenrs th:>. t this trend is decreasing. 

IndiBns, do however, to a very large extent, intermarry vii th Indians 

from other tribes and many case s are found 1.vhere Indians are en rolled 

in one tribe and actually reside on some other tribal reservation. 

Some intermarriage with mixed ··aci al strains such as those of Mexican 

and Fili~ino ext r action, particularly in the laboring class, has been 

noted end some of these mixed racia l strains now reside on the reservations. 
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l,io. It is the belief of this office, based upon the complexities 
✓ 

involved, that considerable time will elapse before the Federal control nov, 

exercised on the four tribes herein considered will be withdrawn. 

41. Desires of the Indians. - Aside from evidence presented at public 

hearings and before Congressional Committees, the only desires of the Indians 

knom to this office. are those which have been obtained .from informal. confer-· · 

ences with prominent Indians, their attorneys, and from the Indian Service 

officials and employees. These views of the Indians can be sur.unarized in 

general as follows: 

(!!:_). All tribes_ ·opp_ose the construction of The Dalles Pam. 

(~) If the dam is to be built (the Indians are still hopeful that 

construction ·wi.11 be delayed or stopped), they desire full compensation 

for their losses and damages. 

(~) They prefer that compensation be given in perpetuity in the 

form o~ alternate fishing sites or that they.be furnished with fish in 

preference to a lump sum monetary settlement. 

(!!) Indians prefer, if alternate fishery cannot be provided, a 

negotiated settlement ra~her than one obtained by court action. Long 

delays incident to settlement by court action would result in hardship to 

·many Indians who will b e deprived of the fishery with the flooding of 

Celilo Falls. 

(~) All Indians would have preferred a settlement before construc­

tion work was started but now desire compensation before construction is 

completed and the pool formed, 

(!,) The Indians are not generally inclined to relinquish their 

treaty guaranteed fishery rights in consideration for compensation for 

the losses due to The Dalles Dam constructi on, on the theory,,:that in 
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.-later years the dam might be removed or destroyed and the fishing 

places would be restored. 

42. There is almost complete agreement among the tribal members of each 

tribe as to their own fishery rights, but each tribe seems to have an entire­

ly different opinion as to the.other tribes• rights. Fo~ instance, the Yakilllc 

tribe claims sole and exclusive ownership of the Celilo fishery while other 

tribes contend that they did not _fish __ a~ this place to any extent during and 

for a long i:e riod after signing of .. the treaties. The desires of the Indians, 

as stated above are those considered common to all tribes and special desires 

of individual tribes will be ~entioned under. section pertaining-to that Farti­

cular tribe. 

43. The desires of the attorneys for the Indians are influenced by the 

desires of the Indians themselves; but views of the attorneys in some cases 

may vary from those of the Indians. Indian counsel views, as understood by 

this office are that special legislation authorizing negotiations, and stipu­

lating certain items to be considered therein, i~ desirable if not indeed 

necessary. This legislation should be so drawn as to commit the Congress to 

w a settlement agreed upon and to provide a ch_annel for legal proceedings 

in the event of failure of negotiations. Although present authority of the 

Corps of Engineers to negotiate an agreement to cover settlement is not seri­

ously questioned, concern is felt that Congress may not, without previously 

and clearly committing itself, appropriate the necessary fund to accomplish 

the payments.· They have indicated~ reluctance to reveal their hand during 

the negotiation period, without the full assurance that would be given by 

Congressional sanction, preferring instead to withhold their trump cards for 

court consideration should negotiations fail. It is probable that they will 
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recede from this stand should ne130.tiations, within a month, indicate 
' . 

-reasonable possibility of success. 

44. The attorneys realize that substitution of the fishery is imprac-

ticable and are therefore inclined to concentrate their efforts to secure 

monetary settlement. They a9parently favor a lump sum settlement in favor 

of one that provides for payments in perpetuity. 

45. Attorneys are unanimous in their opinions that it would be desir­

able to combine the compensation of The Dalles Dam losses, along with claims 

now pending before the Indian Claims Commi~~ion, and thereby settle the 
. . . 

Indian treaty fishery problem once and for allo They fully realize that 

this would result in a complicated, long-time study and negotiation, involv­

ing ·special legislation, and are therefore, not inclined to pursue this 

approach even though the pending claims complicate the problems arising 

from the construction of The Dalles Dam, 

46. The attorneys and a considerable number of the prominent Indians 

desire a negotiated settlement ~ather than resorting to court action, but 

intend to attempt to stop the construction work if negotiations are long 

delayed or seem impossible of agreement. This action apparently would be 

attempted by bringing !in injunction'against the contractor who will actually 

destroy several fishing sites during the first phases of the construction 

work. 

47, Depletion of Columbia River fishery and pending Indian claims, -

It is a well known fact that salmon runs in Columbia River have diminished 

since the coming of the white settlers. It is also knovm that the larger runs 

existing in the early days on the headwaters of Columbia River and several of 

its tributaries including Clearwater, Yakima, Umatilla and other rivers are 
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almost extinct. Hany conditions prevailing under modern civilization contri­

bute to the diminution of the fish runs. Among these are, over-fishing, ~: 

stream pollution, irrigation practices, logging practices, and to some extent 

the construction of darns. The Indians know all of these reasons, but mini­

mize all of them except the large Federal and private dams such as Bonneville, 

Grand Coulee, _Rock Island, and other dams on the Clearwater, Umatilla and 

Yakima Rivers. All evidence to the contrary, they still hold to the idea 

that the Federal dams are the major cause of the reduction of Columbia River 

fish runs. They also contend that the Federal Government has the responsibi­

lity of maintaining the large fish runs in perpetuity, and, by permitting the 

construction of privately-owned dams, the Government has violated its respon­

sibility, therefore should be accountable for the fishery depletion which has 

resulted in losses to the Indians. 

48. Pursuant to these contentions some of the tribes have claims pending 

before the Indian Claims Commission. These claims seek, among other things, 

compensation for fishery losses alleged to have occurred prior to August 13, 

1946. Claims for losses subsequent to that date,and. others that may y~t 

occur, attributable to McNary and possibly to The Dalles Dam, are not eligible 

for consideration by the Indian Claims Commission, since such losses, if any, 

will pccur after the cut-off date, The pending claims before the Commission 

involving fishing losses are listed below and are cove~ed in more detail in 

later sections of t his report. 

Yakima Tri be 

Umatilla Tribe 

Warm Springs Tribe 

Colville Tribe 

Nez Perce Tribe 

Claim No. 147 

II 11 198 

Total 
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3, 000, 000 

6, 000, 000 

Value not 
stipulated 

None 

$28,400, 000 
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49. These claims should be considered in connection with The Dalles 

Dam fishery problem, because it might be advantageous to combine all of 

these claims with The Dalles Dam losses, and by special legislation settle 

the Indian fishery problem for the entire Columbia River once and for all. 

The principal merits of this proposition lie. in the fact that The Dalles Dam 

settlernimt will go far toward _buying out all remaining Indian treaty require­

me_nts, and the further fact that the construction of each future dam will ~ .. :, 

create new and adclitional conflicts with their attendant costs. 

50. Public ooinion. - In considering the Indian problems arising 

out of the construction of The Dalles Dam, it is essential to ~ake 

not~ of public opinion and its relation.thereto, It is generally believed 

by person~ well informed on Indian matters·, and history, that the Indians 

in the Northwest have not received proper consideration ej_ther from early 

settlers or from the Federal Government in later years. Many cases can 

be cited mere they have not been dealt with adequately or promptly. 

Cases in point include, flooding out of the Cascade fishery by the 

Bonneville Dam, and the Kettle Falls·· fishery by Grand Coulee. Dam, Satis­

factory settlement of the Indian losses has ~ot been made even though 

the Bonneville problem is nearing completion. Indians and their white 

friends, especially, including those interested in helping under-privileged 

and minority groups, publicize such situations as these and others, and 

have built up in some quarters sympathetic attitude on the part of the 

general public toward the Indians. Celilo Falls is one of the many specta­

cular sites on the_ famous Upper Columbia River scenic highway and is 

especially attractive to tourists during the fall fishing season. It is 

widely known, also, from its historic background, and its destruction is 
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opposed by many from a i;entimental standpoint. Public sentiment is especi- ... 

ally favorable to the ama.ll group of Indians residing permanently in Celilo 

Falls area, who have not in the past had ail of the benefits enjoyed by 

the Indians residing on established reservations. The effect on the 

Indians has generated and is continuing to generate adverse public senti­

ment in some quarters against the construction of The Dalles Dam. On the 

other hand, large numbers of businessmen and others interested in full 

development of the Northwest water resources feel that nor~l progress 

and industrial development warrants the dam construction even though it 

will adversely effect the Indians. All known public sentiment favors 

ea:r:ly and adequate compensation to the Indians, 
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SECTION III - TRIBAL DATA 
YAKIMA' TRIBE 

51. Descriptive Infonnation. - The Yakima Indian Reservation was 

established by the Treaty of June 9, 1855. (12 Stat, 1951) between the 

United States and the Yakima, Palouse, Pisquous, Wenatshapam, Klic~itat, 

Klinquit, Kow-was-say-ee, Li-ay-was, Skin-pak, Wish-kam, Shyiks, Oche­

chotes, Kah-milt-pak, and Se-ap-cat tribes or bands of Indians, other­

wise known as the Yakima Nation. Under the tenns of this treaty, the 

Yakimas ceded to the United States a large area in central and south 

central liashington, and retained for their. exclusive use, a reservat i on 

loccted in what is now Yakima and Klickitat Counties, At the present 

time· this reservation contains a total area of restricted land amounting 

to 1,149,362 acres, Of this total, 391,581 acres are in individual 

restricted allotments, and 757,781 acres are held in tribal ownership, 

There are a number of sizeable towns within the reservation area in v.hich 

Indians reside, including Toppenish, Wapato, Alfalfa, ~hite Swan, Zillah, 

Granger, Mabton and Sunnyside. 

52, The agricultural portions of the reservation are located in the 

Yakima Valley, recognized as being one of the most fertile and productive 

agricultural districts in the Fnited States, Originally, a large per­

centage of the Yakima Valley was in possession of the Yakima Indians. 

However, d1J.ring the past fifty years, many Indi an allotment s have passed 

into white ownership, At the pres ent time, the Indians own but approxi ­

mately 75,000 acres classed as crop land, Of this crop land, the Indians 

themselves operate only ebout 7,500 acres, the r emainde r be in~ leased to 

whites, principally on a cash r enta l basi s . Lease rentals, accruing to 

the Indian land owners, amount t o ar proximately ,~600,000 annually. 
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Other reservation lnndr. classed as grazing lands are leased, and bring 

an income to the Indians of approximately ~58,000 annually. The trazing 

. areas contain both tribal and allotted lands. 

53. The higher elevations of the reservation support a good stand 

of virgin timber, much of which is mature and should be harvested, 

Ponderosa pine is the predominant species. The major part of the timber­

ed areas is in tribal ownership, al though it is understood that a com­

paratively small percentage of it j_s in individual allotments. In 1951, 

the income from the sale of timber brought the tribe revenue of approxi­

mately i.;700,000. This income will increase substantially during the next 

several years from additional sales neg,-otiat.ed recently. The a1mual sus­

tained yield cutting capacity of the reservation is estimated to be 33 

million bo~rd feet, 

54. A le.rge i:ercentage of the agricul ttfral lands on the reserv3tion, 

both Indian and white owned, are irri[e.ted from an Indian Service project 

developed many years ago known as the ~·:ap·ato Irrigation ~)roject. Thia 

~reject is maintained and operated by the Indian Service, but it is under­

stood to be self-supporting by per acre fees collected from the water 

users . 

55, The enrolled population of Yakir.ia Indians as of January 15, 1950 

was 3,598. Ho,r;ever, the tribal roll is in the process of revision and 

correction at the present time in acco1·dance with an Act of Congress 

dated August 9, 1946, and the final roll may contain additional or fewer 

names, Data released by the Indian Service on January 15,_ 1950, indicate 

thet among those enrolled in the Yakima Tribe there are 12 college 
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graduates, ,300 high school graduates, and 740 others who have had 

elementary schooling. There were 720 adults who were unable to read or 

write bnclish, and 525 adults unable to speak English. Of the total 

population 1,602 are clcssed as full-bloods. Twenty-five hundred of 

the total enrollment are reported to reside on the reservation, 

56, For the most part, these Indians are self-supporting, ·the 

principal sources of income being from employment in nearby agricultural, 

lumber and other industries, com.mercial and subsistence f ishing, fanning 

and livestock enterprises, and lease rentals. A few of· t he people ·. 

farm their·own lands, while others are ene;aged in the livestock busi­

nes·s. This number is increasing .r-.nd is being encouraged and implement-

ed by a tribal loan proeram of considerable proportion. V.hile this 

tribe has extensive resources, the ownership e.nd distribution ofl resources 

and income are such that many of the people are comparatively poor and 
r 

living on a sub-standard l evel. The averege ~hnual income per family was 

reported in January 1951 to be ~1,250. 

57, Headquarters for the Yakima Illdian agency are located in an 

abandoned Indian Service Tuberculosis Hosuital on the outskirts of 

the town of Toppenish~ Yiash. This building is spacious, and is ample 

. 
to house the rather large operations of the Indian Service and Yakima Tribes. 
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The Indian Serv'ice, with a small administrative and accounting staff, is in 

charge of the operation of the agency which carries on a number of activities ..... 
. . 

including forestry and range management, soil and moisture conservation, road '.· . 

development and maintenance. The large land and leasing business, the loan 

program, and individual Indian money accounting is carried on by·the .tr.ibes 

under the supervision of the Superintendent. The agency operates no schools 

or hospitals, but the Indian children attend public schools on the same basis 

as whites except that the school districts are subsidized by the Indian Ser­

vice to some extent. Health needs are cared for by private physicians and 

hospitals on the same basis as for whites, the Federal Government paying for 

the medical care of indigents only, The Indian Service employs a field nurse 

' . 
• ' 

,•. 
•·.· 

~ ' .. . 

. . ·.· .... · 

who. is in general charge of the health program. The cost of operati!!-g this :>: 

agency during the fiscal year 1951 amounted to approximately $277,000 of 

appropriated funds and $114,000 of tribal funds, or a total of $391,000. 

58. Headquarters for the Wapato Irrigation Project are at Wapato, Wash., 

approximately ten miles north of Toppenish, where the Indian.Service maintains 

a considerable staff of engineers and other technicians engaged in the main­

tenance and operatior, and expansion of this project. This organization is in 

charge of a project engineer, although under the jurisdiction of the Portland 

Area Office, and operates indepe~dently of the agency office at Toppenish. 

A large expansion project, that of the Status District, is now under way by 

this organization. 

59. Organizational set-up. - The Yakima Indians did not accept the 

Indian Reorganization Act of June 18, 193h, and therefore are not organized 

under this act. In fact, the present tribal organization follows closel y 

the tribal government existing prior to the coming of the white man to this 

area. The highest order of authority is the General Council which in reality 
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is all of the members of the tribe. Next in authority is the Tribal Council 

composed of fourteen members, each one a descendant of a chief of the original 

fourteen tribes making up the nation. The Tribal Council, elected by the 

General Council, has authority within certain limits to transact the business 

of the tribe, but more important matters are referred to the General Council. 

Under the Tribal Council are various committees, such as the Forestry Committee 

Fish Committee,.Health Committee, and several others. These committees gener­

ally consist of three members, and have limited aut~ority to transact official 

business within the scope of their assignment. It appears that final decision 

on settlement of The Dalles Dain fishery problem will be subject· to approval .. -­

by the Yakima General Council. At the present time the Tribal Council is made 

up of th~ following individuals: 

Alex Saluskin 
Eagle Seelatsee 
Joe Meninick 
CaseyWatlaniett 
William 1':innier 
Antoine Skahan 
Thomas K. Yallup 

Chairman 
Vice-Chairman 
Secretary 
Assistant Secretary 

Tne offi9ers of the General Council are as follows: 

George Umtuch 
Alba .Showaway 
Joe Meninick 

Chairman 
Vice-Chairman 
Secretary 

James Alexander 
Watson Totus 
David Eneas 
Wilson Charley 
Martin Hannigan 
Henry Beaveret (Wataslyma) 
George Umtuch 

60. ,. Recognized grounds for participation. - The legal rights of the 

Yakima Tribe to fish at the Celilo Fishery and vicinity is established by the 

Yakima Treaty of June 9, 1855 •. The fishing rights of these Indians have been 

tested in the courts a number of times and have been conf?Xmed by decisions 

of the Supreme Court of the United States. Citations are believed unnecessary 

here. So far as is knovm, the legal rights of the Ya.}dma Indians to partici­

pate in the fisheries in The Dalles Dam area are not questioned but ~he extent 

thereof is yet to be determined. 
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61. Attorneys for the Tribes. - Kenneth R. L. Simmons, Esq., of .. 
Billings, Mont., is general attorney for the Yakimas and is paid an annual 

retainer fee for his services in this capacity. Under this contract, 

Mr. Simmons handles all general legal work for the tribes. He was formerly 

regional counsellor for the Indian Service. ·· Paul Neibell, Esq., of 

Washington, D. c., has a Claims Contract with these Indians, and has assigned 

a 50-percent interest in this contract to Mr. Simmons. It is also understood 

that !Ir. Simmons is associated with a number of other attorneys and tribes, 

has fourteen claims pending before the Indi~n Claims Commission and is doing 

most of the groundwork on these claims. Mr. Simmons has requested Gonzaga 

University of Spokane, Wash., to obtain historical background information to 

support all of these claims. It is not known whether The Dalles Dam problem 

is to be handled under the general contract or under the claims contract, 

but in the event of the latter, the compensation must be approved by the 

Cornm_issioner of Indian Affairs, subject to his established rules and policies. 

62. Pending claims. - By an act of Congress, approved August 13, 1946 

(60 Stat., 959; 25 U.S.C. 70), the Yakima Indians have claims pending before 

the Indian Claims Commission. In these claims the Indians allege that they 

were guaranteed perpetual fishing rights at 11usual and accustomed fishing 

locations 11 by the Treaty of June 9, 1855, and that the treaty gave them 

right of ingress and egress t o the fishing locations. It is further alleged 

that since the yea:r 1900 the United States violated its fiduciary duty by 

not protecting the property right of the Indians, through constructing and 

allowing the construction of dams on the Columbia River and tributaries. 

This construction diminished fish runs by 20 percent which resul ted in 

damages amounting to $4,000,000 by 1933, and, from 1933 t o 1946, additi onal 

losses amounting to $700,000 have resulted, In addition, dams and unscreened 
. ~i '.-:;.:, 

-30-

r· 
.• · 

i, ; .· 
' · · 

I
'·•· 

. 
-

' 

' . 

< 
;:•.· 

.. ·. 

.. ... ,• 

. . , .. 
i • • 

~::. 

·.· :: 

' ~--· .. 

,. ' . ,._.•, 
._ .. ·: 
• . .. 

.. .. · 



diversion on the Yakima, Naches, Tieton and Klickitat Rivers have completely 

destroyed all usual and accustomed fishing locations on tbese streams for 

which the Indians ask $10,000,000 in damage. Destruction of fish runs on 

these same streams has resulted in a loss of $100,000 annually, or an 

amount totalling $4,700,000 oyer a 47-year period since 1900. 

63. Total damages in the amount of $19,400,000 are claimed, after 

allowance for all legal credits and offsets, together with interest thereon 

at a reasonable rate from 1933 to date of payment. 

64. 

Summary of damages claimeq - Yakima Tribes: 

(1) Construction of power and irrigation dams on 

Columbia River resulting in depletion of 

property rights 

(2) For loss of income and value of salmon 

1933-1946 

(3) Construction of dams in specified tribu­

taries, lack of- fish screens and pollution; 

completely destroyed fishing places in 

these tributaries 

(4) Destruction of salmon runs in specified 

tributaries destroyed property rights 

$"4,000,000 

'l 

100,000 

10,000,000 

4,700,000 

$19,400,000 

Desires of the Indians. - The first desire of the Yakima Indians 

is to retain the Celilo Fishery, and they have done, and are still doing 
-tr 

everything within their power to prevent or forestall construction of_ The 

Dalles Dam. A committee representing these Indians is now in Washington 
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the appropriation of additional funds for The Dalles Dam project. This 
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coiillllittee was instructed by the General Council to 11stop or delay" construc­

tion of this dam. 

65, Failing in efforts to block construction of the dam, these Indians 

desire that they be provided with substitute fishing sites, or that payment 

for damages be in i:,erpetuity from power revenues. 

66, This tribe feels that it has exclusive fishing rights in The Dalles 

Dam area, and, on May 22, 1951, the Tribal Council adopted a resolution stat­

ing that the Yakima Tribe does not re_cognize the claim of any other Indian 

tribe or band of people to any.compensation arising by reason of construction 

o! The Dalles Dam. 

67. The Yakima tribes are de_sirous of developing other fishing s~tes, 

and, in cooperation with the u. S. Fish and Wildlife Service and the Washing­

ton State Department of Fisheries, is meeting with considerable success in 

developing the Klickitat River, Impassable ~terfalls are being provided with 

fishways to permit passage of the salmon. It is also understood that a f i sh 

hatchery is being consid·ered on this stream to develop artificial fish runs 

,n the upper reaches of the river. 

68. This tribe is on record as opposing the removal of Government 

supervision over their properties and affairs. 
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WARM SPRINGS INDIANS 

69. Descriptive information. The Confederated Tribes of the 

Warm Springs Reservation of Oregon a re composed of those tribes ·and bands 

of Indians of middle Oregon covered by the Treaty of June 25, 1855 

(12 Stat. 963), ratified March 8, 1859, and proclaimed on April 18, 1859, 

and include the Ta-ih or Upper Deschutes band of '\";alla Wallas; the Wyam 

or Lower Deschutes band of l1alla Wallas; the Tenino band of Walla Wallas; 

the John Day's River band of Walla Wallas; The Dalles band of Wascoes; 

the Ki-gal-twal-la band of Viascoes and the Dog hiver band of Viascoes. 

70. There are approximately 1,050 enrolled members of the Wann 

Springs Tribes at the present time, most of whom are descendants of the 

original treaty tribes. Except for those members who are incapacitated 

by age or ill health, these people are self-supporting, either from farm­

ing and 1i vestock operations, from employment in the woods and sawmill 

operations within the reservation, or from employment elsewhe~e. Of 

the total population, some 700 (67 percent) are full-blood Indians. 

Residency on the reservation approximates 800, with some 250 enrollees 

living elsewhere. 

71. Under the terms of the treaty, the Indiens ceded t o the United 

StF,tes an area of' ~proximately 11,000 square miles of territory in 

central and north_ c:entre,l Oregon, reserving for their exclusive use what 

is now known as the 1:e.r
1
1)1 Springs Indian Reservation, 1 ocat ed in Jefferson 

and riasco Counties, imd covering. approximately 570,000 acres. Of the 

t otal area of the reservation, approximately 135,000 acres were allotted 
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to individual :nemliers of t}Je Tri bes in the year 1896. Nearly all of 

this allotted area is in heirship status at this time. The remaining 

435,000 acres are tribally owned, The tribe has adopted a long range 

policy whereby it acquires pr.ivde holdings within the reservation. 

which become available !'or sale.. The reservation area was increased 

some 70,000 acres by Act of Congress, July 3, 1948, (62 Stat. 1237), 

in settling boundary disputes. Revenues from timber sales in this area 

accrue to the tribe, but administration is in the hands of the U, s. 

Forest Service. 

72. The WP.rm Springs Reservation lies on the eastern slopes of the 

Cascade Mountains, and for the most rart is broken foothill country. 

On the higher elevations there are good stands of ponderosa pine timber, 

but vecy limited areas of desirable e.gricultural land, The reservation, 

however, has some very good grazing areas and the Indians derive con-

siderable income fr om their indi vidually ... ovmed herds of cattle. Some 

dry-farming is practiced by these Indians, and it is estimated that their 

income lest year from livestock sales a.nd ferming amounted to approximately 

~350,000, The stand of ponderosa pine ti,,ber, estimated to be from 2½ 
to 3 billion board feet, is one of the most valuable resources these 

Indians possess, Kuch of this timber is me.ture or over-mature, and all 

should be harvested. The timber resource is administered by the U, S. 

Indian Service vfuich employs at present a force of nine technically-trained 

men to administer the reservation timber management program. All timber 

is sold on a competitive bid ba sis 8nd is ha rvested on a sust ained yield 

basis. Pre sent timbe r progr am provides for a combined annual cut of 

approximotely 40 million board feet, with an income to the Indians of 
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~6oo,OOO at pres6nt stumpage rates , Except for a minor amount of timber 

taken from allotted lands, this revenue g9es into the tribal treasury, 

and is sub,ject to. use by the Tribal l;ouncil for the benefit of the 

enrolled members of the tribes. However, a 10 percent deduction is made 

by the Indian Service to cover the cos~ of administering the sales 

and the reservation forestry program. 

73. Other resources of this reservation includ~ an undeveloped recrea­

tional potentia-1 of very sizeable proportions, and an undeveloped 

hydro-electric potential on the Deschutes River, which is a well-known 

trout stream and forms the eastern boundary line of the reservation. 

There are a number of fine mountain lakes on the reservation, crossed 

from west to east! by numerous beautiful mountain streams which abound 

with reme fish. This area might be profitably developed for recreation 

by permitting public fishing and by keeping the lakes and streams well 

stocked. At this· time the Portland General Electric Company is 

negotiating with the 1i1arm Springs Indians for two dam sites on the 

Deschutes River, which, if successful, and the dams completed, should 

bring these Indians very substantial annual revenues, 

74. The headquarters of the ½ann Springs Reservation is located 

at W-arm Springs, Oregon, on Hif!.hwa.y No. 26, approximately 100 miles 

Southeast of Portland, Oregon. Here, the United States Indian Service 

maintains an Indian agency, which, in addition to a small administrative 

force, includes a boarding and day school accommodating approxirna te ly 

180 children; a 23-bed hospital which is in charge of a physician; 

a forestry and grazing-management force of nine persons; a small . 
irrig:ltion development organization; a small soil and moisture 
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conservation forco; two trained agricultural extension men; a road 

organizat~on which is in charge of an engineer, and a plant maintenance 

organization. The Agency Superintendent coordinates the various activi­

ties and is in charge of the resetvation and the Indians. Personnel em­

ployed in all activities totals BJ-proximately 70, and the costs are 
I 

supported by appropriated Federal funds. 

75. The tribes also employ a number of persons, including a full­

time Secretary-Treasurer; a land Clerk, and an .Assistant Clerk. who 

assists the Secretary-Treasurer. This organization works closely in 

cooperetion with the administrative and clerical personnel· employed by 

~,,,J 
the Indian Ser:vice, IEl:!:8 handle most of the clerical and financial work 

of the tribes, plus the land and statistical work. The tribe also 

employs· its own law-enforcement personnel including three police 

officers and four judges. A. Law and Order Code, approved by the 

Scretary of the Interior on lfovember 23, 1947, governs conduct of members 

of the tribes within the boundaries of the reservation~ 

76. A number of programs beneficial to the Indians and the reserva­

tion are in progress. Housing conditions have been tremendously improved 

. during recent yee.rs by means of long-term tribal loans for building 

new homes, Under this program, in excess of 100 new houses have been 

completed, mimy of them modern with water and bathroom facilities and 

electricity. These Indians at the preEent time are probably better 

housed than any other Indian group in this area, This tribe also fin­

ances, through loans and tribal grants, a soil and moisture conservation 

program whereby soil erosion is being controlled; grazing areas are 

being improved, and newly-developed irrigated farms are being leveled 
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and prepared for irrig~-tion. Tribal .funds e.lso are used in financing 

the tribal loan and credit activities of the Indians. Nearly a quarter 

of a million dollars of tribal funds are required to cover tho credit 

needs of the members, This program is administered by a committee of the 

Tribal Council, and it ~ight be seid that the repayment record of the 

borrowers is excellent. 

77, The total administrative, operating and maintenance expense 

for 1951 amounted to some $476,000 of which approximately ~51,000 was 

contributed by the tribe, hevenues accruing to the Federal Government 

from tribal timber sales amounted_ to some $60,000, leaving a net Federal 

expe_nse for providing arency service, of about $365,000. 

78, Organizational set-up, - The Confedere:t ed Tribes of the 

We.rm Springs Reservation are organized under the Indian Reorganization 

Act of June 18, 1934 (l~8 ~tat. 984), which act permits· :_ Indian Tribes 

considerable freedom in administering their own affairs, These Indians 

voted to accept this act• e.nd adopted a cons ti tut ion and by-lav,s on 

December 18, 1937, which was ar-proved by the Secretary of· the Interior 

·on Februe.ry 14, 1938, They also wen granted a charter as a Federal 

Corporation on March 31, 1938, This is the only tribe affected by The 

Dalles iJam negotir-.tions which is organized and chartered under the Indian 

Reorganization Act. 

79, As a corporation , the tribes have considerable control over 

tribal property. Amon~ other things they may. "purchase, tak~ by gift , 

bequest, or otherwjse own, hold, menage, operate, and dispose of property 

of every description, real and pe rsonal, 11 although_. they may not sell tribal 

land v1ithin the reservf'tion, They may also sue or be sued in courts of 
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competent j uris uiction, 'l'hi s tribe under the circumstances is E-.ble to 

conduct much of its business without regard to F'ederal control. The 

business oi' the tribes conducted by the Tribal Council consisting of' 

eleven members, The chiefs of three tribes hl:'.ve automatic memberships 

on the council and the remaining eight members are elected by ballot 

for three-year terms. At present the council which selects its ovm 

offi9ers is composed of the following members; 

A.vex Miller 
Charles Jacl:son 
Joh.'l Silitustus 
Frank Suppe.h 
Alex Tahet 
Olney Patt 
James ?almer 
Sam ·i:-:ewa 
Orin Johnson 

Chairman 
Vice-Chairman 
Chief of Simnasho 
Member, Simnai:iho District 

II II II 

II II 11 

11 Agency II 

n Seekseequa II 

n " n 

(Agency District) 
( II II ) 

(Simnasho District) 

?ewers granted b~, the Constitution and Chr.rter, are believed sufficient 

to permit the Tr:i.bal Council to negotiete a settler.:ent for damages result­

ing from coh~truction of The Dalles Dam. 

80. Recognized grounds for participetio11, - From time immemorial, 

the Confederated Tribes oi' the ,-;arm f.prints Reservation occupied and used 

the fisheries on the south lnm.1< of the Columbia River fran the mouth 

of the John Day hiver to the Cas cades at the site of Bonneville Darn, 

'.l'he Celilo Fishery is loc e.t ed within the area ceded by the harm Sprin:s 

Indians, and they claim tlu•.t from time immemorial this together with 

the fishery at Casce.de Falls, vras their principal '1usual and accustomed 

fishing place. 11 

81. The narm Springs Treaty of June 25, 1855, conta,ined the usual 

clause resc-rving to these Indians the right to return to their usual 

and accusto1:1e.d fishing sites to fish. However, by a subsequent treaty, 
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dated November 15, 1865 (14 Stat. 751), these tribes relinquished 

this right. This treaty was proclaimed by the President on March 28, 

1867, and must be considered legal and effective until abrogated by 

Congress. The Indians claim that the Treaty of 1865 was secured by 

fraud and misrepresentation, mainly because it was signed by only a 

few of the sir-,nators of the 1855 Treaty, and, for the further reason 

that the Indians did not understand that they were signing away their 

valuable fishery. The fa.ct that considera ti.on amounted to only ~?3, 500 

for these valuable fishing rights, an amount considered to be wholly 

inadequate, is good grounds fo:r the· belief that this treaty was obtained 

by ~isrepresentation or fraud. This ·contention is substantiated by 

practically every Indian AL,ent or f:.ur,e- rintendent vmo has been stationed 

at this reserv:ation since this tref,ty was negotiated, sever.::l of whom 

hcve protested the apparent injustice of the tree,ty, and recommended 

its repeal. In spite of the restrictive provisions of this treaty, 

however, the Tiarm Sprin!?;S Indians have continued to fish at this usual 

and accustomed site to the present date, with the sanction of the Federal 

Government and the Str.te of Oregon as well as without objection from 

the other Indian tribes, liithin recent years during which the taking 

of salmon at the Celilo l.<'ishery has become highl;')' commercialized, the 

harm S~rin:.s Indians have been crowded out of many of their original 

fishing pl~ces by the more numerous ::-.nd more aggressive tribes. 

82 • . :;ttorne~rs for tribes. - T. Leland Brown, Esg_., The Dalles, 

Oreg., is the general attorney for the liann S~1rincs Indians and, 

together with Fran]< Nash, Ls(l,, and Sam Van Vactor, Lsq., has a contr.act 

with this tribe to represent them in connection with any claims they may 
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have against the United States. This Claims Cont-r~ct was ar,proved by 

the Commissioner of Indian Affairs and , ce.rries the usual compensation 

provision which shall in no event include an Dggrer~te fee in excess 

of 10 percent of Any or ail sums recove'red, The Claims Contract 

specifically includes the handling of The Dalles Dam legal matters 

and, if agreement is reached without a law suit, feEs will be establish­

ed by the Connnissione.r of Indian Affairs, based on the efforts devoted 

to the negotiation, 

83. Pending clRims. - The Confederated Tribes of the hann 

Springs Reservation, through their attorney, have filed a claim 

Docket lfo. 198, with the Indian Claims Conunission in accordance with 

anhct of Cong:ress approved Aucust 13, 191.~6 (60 Stet. 959). This claim 

is in tv;o perts. First, by Treaty of .June 25, 1855, the Indians 

ceded to the United States an area of appra.ximn tely 10,000,000 acres 

for which the cash consideration was not to exceed $200,000. The 

alleged fair value of such lands was not less than !)10,000,000, and 

the Indians ask 89,800,000 for the fair value of these lands, 

84, Tbe second pru-t of the claim is bused ou the conter,tion that 

the fishing rights retained by the Treaty of 185:5 were relinquished 

through frf¼ud and misrepresentation by the Trefl.ty of November 15, 1865. 

Further, since time immemorial, the usual and accustomed fishing sites 

of the Iniiiani_;: were on the shores and islands of the Columbia hiver 

from Cascade Fa 11s ee1sterly to the mouth of 1i1illow Creek and on the 

Des chutes and John Lia:• Rivers. The Indians alleged thll t in 1915 the 

Federal Government, by constructing u ship lock and canal a~ound 
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Celilo Falls, destroyed and rendered useless certain usual and acustomed 

fisheries, fishing sites, and fishing crunps c-.nd villages. They further 

a1lege that the construc_tion o.r Bonn~eville Dam, started in 1933 by the 

Federal Government, inundated and de_stroyed, commencing in 1937, their 

fisheries on the island and along the shores of the Columbia River from 

Cascade Falls to a point approxiillr'.tely 15 miles eest of The Dall es. 

Because the fishing rifhts were relinquished by fraud and misrepresenta­

tion, the Indians still cla:un. the rights secured to them by the Treaty 

of 1855, and, by the action of tha government, damage has resulted 

to fishing locations in the amount of ~6,000,000. 

85. Under these cl aims a total d,'.mage of :;15, 800,000 has been 

sustained, Of this amount, ~9,600,000 is claimed for the fair and 

reason::-.ble V£\lue for lands ceded, and $6,000,000 is claimed for damages 

to the fishery. 

86. Desi;·es of the Indians. - The ceners.l de.sir, s of the Indians 

interested in the Celilo Fishery have been previously- stated. The fish­

ing rights of the liarm Springs Indiens, however, are clouded by the 

Treaty of November 15, 1865, and their desires are influenced b~r this 

fact, S~scifically, these Indians desire a negotiated settlement rather 

than resorting to court action. They opfose the takinr; of fish counts, 

~-s a b~.sis of determining the extent of each tribe's participation, as 

that would reflect the present numerical strength of the tribes rather 

than each tribe's interest in the fishery. The early qay ovmership 

e.nd usage of the i'ishery is believed to be an important factor to be 

used in deteimining the interest of each tribe. 
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87 . The luarm Springs Indii:ms believe that special legislation by 

Congress is needed to authorize negotiat_ions and settler.!ent of the 

fishery problems at The Dalles Dr•m, howeverJ they have not indicated 

a desire to stop construction of the 1dam. '.i'he 1.arm S:>rings and Umatilla 

Indirns are working closely in attempting; to find a satisfactory settle­

ment of the groups' fishing interest at the Cclilo fishery. 
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UMATILLA. TRIBES 
'' 

88. Descriptive information. - The Confederated Tribes of the Umatilla 
, I 

Indian Reservation of Oregon consist of 'those tribes and bands of Indians 
,. 

who occupied land in the States of Oregoriand V{ashington, and were covered 

by the Treaty of June 9, 1855 (12 Stats.,945), ratified March 8, 1859, and 

proclaimed April ll, 1859. Tribes and bands of Indians included the 

Vfalla Wallas, Cayuses, and Umatillas. The reservation lies in Northwestern 

Oregon near the city of Pendleton and covers an area of 107,300, acres. In 

1950, 1,158 persons-were enrolled as tribal members of which 384 were Cayuse, 

121 were Umatilla, 623 were Walla Walla, and 30 were of other tribes of 

Indians. Approximately 800 enrollees reside on the reservation. 

89. By the Treaty of 1855; approximately 10,000 square miles of land 

was ceded to the United States, aid the Indians retained for their exclusive 

use the present reservation in Umatilla County, Oreg. The Indians claim 

that, in addition to the lands ceded to the United States, certain tracts 

of land located in Morrow, Grant, Baker., and Malheur Counties, Oreg., total­

ing about 9,000 square miles, belonged to the tribes on the reservation by 

virtue of what is known as "Original Indian Title II and that this tract was 

not ceded by the above treaty. The members of the tribes have been allotted 

93,168 acres of the original. 107,300 acres within the reservation and 

14,132 acres remain in tribal lands. Some of the allotted lands have been 

sold to white people and most of the remainder is leased to them. These 

leases are handled by the Board of Trustees for the tribes, and in 1951 a 

total of approximately $100,000 was derived by the individual Indians from 

lands leased on a share basis. Principal crops are wheat and peas which are 

grown on J0,000 acres. The reservation covers about 34,000 acres of crop 

land, but only five Indians are actively engaged in farming. 
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90. Another valuable resource o~ the tribe is timber from which 
. . -

timber-cuttings grossed indi vidual!.i_:'3-llottees approximately $9,000 in 1951. 

Contracts for timber-cuttings in 1952-: are expected to return $70,000 to 

individual allottees and $105,000 to tribal funds. Current available ·tribal 

funds amount to $23,000. 

91 Most of the Indiana depend Upon seasonal work on the farms within 

the area and upon_ commercial fishing for their livelihood. Some also work 

in the timber industry of the Blue Mountain area. Generally, living condi­

tions are substandard and a significant percent of the members are on Oregon 

relief roles or receive old age assistance. 

92. The headquarters of the Umatilla Indian Reservation is located at 

Mission, Oregon - Pos~ Office address is Pendleton, Oregon, about six miles 

to the East. _A large office, living quarters for some of the employees of 

the agency, and a maintenance shop are established at the location. Contract 

physician is available but a hospital is not maintained by the reservation. 

Administrative operation costs of Umatilla Indian Reservation in 1951 were 

about $124,000 Federal, and $9,~00 tribal. The Indian Service does not main­

tain schools for the children of the reservation, but schools are provided by 

school districts of Umatilla County. The districts receive a subsidy which 

is paid by the Indian Service for educating the Indian children. 

93. Organizational set-up. - The Indians of the Umatilla Reservation 

are not organized under the Indian Reorganization Act, but operate under a 

constitution adopted November 4, 1949. The official name is the Confederated 

Tribes of the Umatilla Indian Reservation, and membe~ship consists of those 
.. ·- .. 

officially enrolled as tribal members. All tribal me~bers over 18 years of 

age constitute the General Council and are eligible to vote for governing 
Cj 

officers. Officers of the General Council consist of a chairman, -: -: -!-
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vice~chairman, secretary, and interpreier, and each has prescribed duties. 

The governing body of the Confederated' Tribes is the Board of Trustees which 

is elected by members of the General qouncil. Membership includes the chair­

man of the General Council as ex-officio member and eight members elected 
; 

from the General Council. All members must be rf:sidents of the reservation. 

:·. ·:. 

,· · · .. 

. .... 
Officers of the Board of Trustees are a chairman, vice-chairman, secretary, !_:.:) 

and treasurer. The Board of Trustees has the power to represent the Tribes 

and negotiate with Federal, State, and locai governments, manage all affairs 

of the tribes, appoint and delegate authority to necessary committees, pro­

mulgate and enforce ordnances, and exercise any rights and powers formerly 

vested in the Confederate Tribes. Present officers of the General Council 

and Board of Trustees follow: 

94, 

Arnold Lavadour, Chairman 
Elias J. Quaemts, Vice-Chairman 
Donalds. Hall, Secretary-Treasurer 
Louis McFarland 
Anna Wannassay 
Edgar L. Forrest, Jr. 
David Liberty 
(Two vacancies) 

Officers of the General Council: 

Louis McFarland, Chairman 
Agnes Sparkman, Secretary 
·Gilbert Conner, Interpreter 

Recognized Grounds for Participation. - The treaty with the 

Walla Wallas, Cayuses, and Umatilla tribes and bands covered the general 

reservation of fishing and hunting rights. Thus the Indians' right to fish 

was established not only on the reservation but at oth~r usual and accus-
- .. \' 

tomed places. A determination of these usual and accustomed places is diffi­

cult but the "Swindell Report11 contains affidavits from older members of all 

three tribes in which·~he affiants state that the area of Celilo Falls was 
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one qf the usual places. Also, from the earliest memory of these old Indians ·. ::_-

and from words of their forefathers, fishing and trading was practiced at 

Celilo Falls. · Early travelers and exr:,lorers describe in their journals 

the Ii?-dian practice of fishing and trading near the present village of 

Spearfish. While the tribes usually are unnamed, the general accounts of the 

Indians participating indicate that the tribes of the Umatilla Reservation 

were included. 

95, Since moving to the reservations and since the salmon runs on the 

Umatilla River have become depleted, these tribes of Indians depended to an 

increasing extent upon the Columbia River fishery centering around Celilo 

Falls. l'iany present day members of the reservation depend to some extent 

upon salmon for food and for a cash income. From studies to date, the · 

•, ; . 

.. 
:·.·· 

tribes of the Umatilla Reservation have a recognized right to participate in :\: 

compensation which may be received for the Indian fishery because of the 

construction of The Dalles Dam. 
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_96. 1,ttornevs for the tribes. - The Conl'edcn1ted Tribes of the 

Umatilla Indian Hese1·vRtion h.&ve retained Charles I-'. Luce, Esq., 206 

Denny Building, rialla ~;;alla, 1.aeh., as their attorney in tribal matters, 

In addition, Hr. Luce and Eugene Grf:'ssr-.Rn, 1830 Jefferson Place, N ,H., 

Washington 18, D. C. have an approved .contract to represent the ·tribes 

in claims before the In1ian Claims Commission, The contract of ?Jr. Luce 

and Hr. Gressrnen vri th the Indians wi 11 run for 10 years unless the claims 

are completed before that time. It specifically includes legP.l work 

incident to 'Ihe Dalles Dam problems. lees are fixed by the· court or are 

approved by the CoIIDnissioner of Indian Affairs. 

97. Pending claims. - Action was brought by the Confederated Tribes 

of the Umatilla Indian Reservation throu6h their attorneys against 

the United States under provisions of the Indian Claims Comrdssion Act, 

(6o Stat. 1049). The i:irst claim states thP.t of the 10,000 square 

miles ceded to the United Uates by Treaty of June 9, 1855., insufficient 

consideration was paid by the Government, Also, it is alleged that the 

Indians did•not voluntarily sign the treaty, but wsre forced to sign 

by threat of reprisal by the United States. The Indians ask for 

f\8,000,000 with interest from the date of cession as reimbursement for 

a. fair value nf the lands ceded, 

98. The second claim alleges th::·.t the fish runs ho.ve been depleted 

in the Umatilla River s;-/stem because of the construction by the United 

States of dRms for ird.gation purposes, loss of these fish h[1s resulted 

in a damage to the Indians amounting; to ;3,000,000, 
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99, In the third cldm, t.he Indians alloge thRt the ret,erved lands 

when surveyed decrea::ed the reservation erE-a from the commonly under­

stood boundaries as described in a general way in the treaty. As a 

result, the area of the rcsr,r-ve.tion was decrensecl by 85 square rd.les 

for which t;2,000,000 in damages -is•. asked. 

100. The f'ourth claim is b£wed ou aborie;h~e ~ possession of tracts 

of land in JTorrov.t, Grr.nt, Bake1·, ruid halheur Counties totaling 9,000 

acres thnt were not ceded by the treaty, but which the Indians claim 

was forcibly taken by the ~nited ftates. As a fair value for these 

lands, {q,200,000 is o.skcd by the Indians. 

101. Sunnnnry of the P.bove claims is as fo'.l:lows: 

Inadequate consideretion for original ceded area 
Destruction of Ur.1atilla l(i ver fish runs 
Boundary dispute 
Area taken, but not ceded 

Total 

$8,000,000 
3,000,000 
2,000,000 
7 ,200,000-
. 

:.;20,200,000 

102, Desires of Inaians. - '1he general desires of the Confedereted 

Tribes of the Uma:tilla Indian Heservation have be e: n described in a 

previous section of this report. These tribes claim a legal.right to 

participate in the fishery at Cel ilo Falls by reason of' ancient tribal 

customs, and becaus.e cif such an interest claim the right to participate 

in any settlement. Further, these Indiens desire the r€s~oration of 

fish runs on the Umatilla River sys tem as an alternative fishery. The 

Indians of the Umatilla Reservation will work closely with the Indians 

of the Harm Springs Reservetion. At t he time of the treaty and for 

sometime, thereafter, these Indi~ns contend that the Yakim~ Indians 

fished on the north side oi' Columbia Rivc_r near hishram, L;ash. It is 
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claimed that the Y:.-ikimas sold their .fishing rit;hts to Spok£·nc, Port­

land,- and Seattle Hailroad, but tl e roilrof!d records do not sub­

stantiate this contention. The "Jmat:i lhs also cont«md that the Nez 

Perce Indians did not ectivcly participde in fishing ut Celilo Falls , 

103, The Umatilla Indians oppose the use of present day fish 

counts as the principal basis for detennining tho extent of each tribc 1 s 

participation in the Celilo Falls fishery, contending that early day 

catches should be given major consideration. This ir. for t he reason 

that their present day fishnries are propo1·tionately less t hnn in 

earlier days, The Umatilla Indians have expressed no desire to stop 

construction of The Dalles Dam, 

MEZ PED.CE TRIBE 

104, Jescriptive i nformation, - The Nez Perce Indian Reservation 

lies in west central Ida.ho j.n Nez Perce, Lewis, e.nd ClearVTater Counties. 

The res.ervation, as originally established by a treaty entered into with 

the United States on June 11, 1855, covered a l ! rge area of land in 

Idaho, liashing-ton, and Oregon. However, by a treaty entered into en 

June 9, 1863, these Indians relinquished most of the land. prev.i ously 

reserved to them, but reserved to themselves a portion of the original 

reservetion lying wholly within U1e Stt:te of Id!iho covering approxi mately 

756,968 acres. 

105, The President, under date of October 31, 1892. by provisions 

of an Act of Cone;ress entitled, "An Act to Provide for the Allotment 

in SeveraU;y to I ndirins on Va rious Resorvatinns, etc. ,1' app r oved 
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February S, 1887 • authorized nngotiations with the Nez Ferce Indians 

in Idaho for cession of their surplus land. An agreement wP.s con­

cluded on ?Say 1, 1893, Wh(;reby the Indians ~{:.reed to cede, sell, and 

convey to the United Ul:\tes, all. of their claim, right, title, and 

interest in and to all unallotted ]r.nd of the reserVfition, excepting 

var"ious tracts totaling 32,020 acres reserved :for tribal use, In 

accordance with this agreement, the Uni-t;ed ttates paid the Nez Perce 

Indians ;.;1,626,222, and the ceded lands were opened to homestead 

entry by a Presidential procle.mation date;d l~ovembcr 18, 1905, 

106. Prior to the sale of surplus lands to the covernment, 2,009 

individual allotments of land were made to members oi' the tribes, 

totaling 175,026 acres. On December 31, 1950, only 888 allotments, 

totaling 81,130 acres re:-nAined in trust stn UlS. Other lands owned 

'"JY the Indians at this time include 31,661 acres of tribal lands, and 

1,357 acres of 'lgency headquarters, making a total of 114,148 acres 

remaining in the possession of the Nez Perce Indians. The tendency on 

the part of these Ind inns to dispose of thej r lands is continuing, and 

last year some 6,000 acres were fee patented and disposed of'. Of the 

lands remaining to these Indians t.,bout 55,000 acns e..re clessed as 

valuable aE,riculturnl land, 25,000 ~cres as pasture and grazing, and 

the remainder, or 33,000 acres arc timber 1 anr:l.s with a stand of smal 1 

and scattered timber. The agricultural lands for the most pm- t are 

leased to whites, Md the annual-income to the Indians from lease 

rentals amounts to approxin:.etely :,;1,000JOOO. There is a valuabl e 
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quartz ani limestone mine located on tribal buds which brings in •con­

siderable r6venue to the tribe. Tr.e tribe presently has a trust fund 

in excess of i:;ioo,ooo, and o. substantial mnount of addi tione.l capital 

on loan to v.".rioua mE:rri.bers. 

107. The ~foz Pe1·ce populHtion reported on Janur. ry 16, 1950, number­

ed 1,530. These In.dia!ll? for the most pa:rt are self--supporting from 

employment in local agricul turul , lumbering, and other industries, 

and income from lease rentals. This js what is 1-:nawn as an 11 open 

reservation, 11 or one in which many whites have secured lands on whfoh 

they reside, and thest, Indians have for many years been th rovm in close 

contact ~vith the whites. As a result, the Indians heve adopted the 

mode of' living Rnd customs of the white man ~o a greater degree than 

any of the other gro··ps ·,,ith which we are dealing herein. In fact they 

have intermarried with whites to the extent ths.t at present there are 

only about 600 of the total population of 1,530 who arc classed as full­

bloods. Approxime.tely 1,200 reside on the reservation. As of January 1950 

the adult population included :j8 college graduates, 5h6 high school 

graduates, and 626 having ht>A elementar~r schooling. Of the adults, 

there are but 33 who cannot rec,d and write English, and but 15 who 

cennot spC:::a.k English. From observPtions, it v.-ould ai:pear that this 

tribe j_s Ppproaching a state where t!:ey mir.;ht well be released from 

Federal guardi.anship in the not te;o distant future. 

108. The agency headquarters are locatod near the small town of 

Lapwai, Idahc, some 8 miles Gast of Lewiston. Tho a;::ency office is 

located in an abandoned tuberr.ulosis sanitarium, wh~ch· provides ample 
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and satisfactory office space. In addition tc the He:; Perce I ndians, 

the Northern Idaho A:_ency e,dministers the affairs of the Kootenai, 

Kalispel, and Coel~r d'Alene Indians, the Hez Perce Tribes comprising 

about 65 percent of the total Indian populr.tion under the supervision 

of this ~gency. A number of activities with a small administrative and 

accounting force are carril~d on by the a!_!;encJ, includin~ forestry and 

grazing, soil r,nd moisture conservation, and extension work, No schools 

o:r hospitals are operated, Indian children atte:r.d public school s on the 

same basis as white childrc;n, except that tho school districts are 

subsidized to some extent by the Indian Ser~ice. Health and medical 

needs of the Indicms are administered by a p11rt-ti1n.e contract physician, 

and by local hospitals on the s an:e bes is as uhi te patients. The Federal 

Government pays the cost of medical and hospital c&re in the C;;;se of 

indigent· Indians. Administrative operc.ting s.nd r.1aintenance costs of 

the Nt:;z ?erce Indian Reservation in 1951 L.mounte:d to approximately 

:.,178,000 Federal. and :; 21,000 tribal. 

109. Organizational f:et-u~. - The Hez ferce I ndians did not 

accept the Indian Reorganizetion Act of June 18, 1934, and t herefore, 

are not organized in accordance with that. act. However, t h ey hrve a 

written constitution nnd by-la.ws, which was adopted on Ar,ril 30, 1948, 

and has the a?prova·l of' the Corrmissioner cf Indi F- n Affai rs . This 

instrument outlines the requirements for m~nber ship and enrollment in 

the tribes f;nd establishes a Tribal Executive Committee ns a governing 

body, to oe m'lde up of nine members elected by '.;he General Tribal 

Counci l. The offi cers of ihe Tribal Lxecut i ve Committee a re selected 
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from its own rnembership and incluc.le u chairman, vice-chairman, 

secretary, treasurer, an asslstr.nt-secretary and a chaplain. The 

pres1;.nt Tribal Executive Cor'lllli ttce is mn de up o!.' the following 

members, 

Harrison Lott 
Joseph Blackeagle 
Austin Corbet 
Vdlliam Gtevens 
Jl)hn l{amsey 
Snm Slickpoo 
Louis Holt 
David Arthur 
Gene Lllenwood 

ChPirman, Lapwai, 
Secretary, 11 

.Svwetwa t c r, Idaho 
La.pw~i, IdA.ho 
I 11 11 

II 11 

Or ofi no, Ide.ho 
Kamiah, Idaho 
Kooskia, Idaho 

Idaho 
II 

110. •.~orig the po,vers granted the Tribal Executive Committee under 

this constit.ution, are the following: 

(a) "To represent the tribe, and to negotiate with Federal, 
St~te and local governrr~nts, and to advise with representatives 
of the Interior Department on appropriations, projects and 
legislation that effect the tribe." 

(b) "To manage all affairs of the Nez Perc e Tribe including 
the administration of tribal lands, f'unds, timber and other 
resources, under appropr:iate contracts, leases, permits, and loan 
or sale agreements." 

It is believed that the Tribal Executive Committee has sufficient 

authority to negotiate with the Govern.'l'lent for a settlement of any 

interest this tribe may have :i.n the fisheries in The Dalles Dam area. 

111.. Recognized e;ro1.mds for participation. - Efforts by this 

office to determine the rie:hts '.l.nd tnterests oi' t he rfoz Perce Indians 

in the fisheries in The Dalles Dc:m area have not been conclusive. 

Present inforna. tion indicates the. t these Indians fished extensively 

in the upper ColUJ!'bia, and the Celilo e.r ee lilay not have been one of 

their 11usua l and accustomed f'i sh in~ places ." The Svd ndell report, 
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page 114 , discusses this matter. Further doubt o.s to their eligibility 

to po.-rticipate in The Dalles Dam compensation cRn be found in testi­

mony of Ifr. Harri~on Lott before the lio1.1se Approprfations Col"lmittee 

considering 1952 Civil ¥forks funds C,age 683 of part 2), where he 

explains thDt the Nez Perce Tribe does not have as many rights as the 

lower Columbia River Indians. 

112. This office expects to make an emaustive study of all possible 

historical documents which may be found bearing on this subject, and 

to require these Indians to present conclusive evidence of their 

rights to compensation due to construction of The Dalles Dam. Members 

of this tribe now, and for some ye~rs pest, have fished extensively 

at Celilo, and their fish take is being evaluated along with those of 

the other tribes. Pending more conclusive proof of compensable interest 

in this fishery, no ~groement will be consuIJ1I1W.ted nor will definite 

commitments be l!'.8.de. It is planned to submit a s'..lpplement to this 

report ,mich will record further findings. 

113. Attorne;y:s -for tribes. - The ifoz Perce Tribe has a General 

Council Contract, and a Claims Contract with Kenneth R. L. Si1rnnons, Esq., 

Fratt Building, Billings, Mont. Under the terms of the General Council 

Contrect, Mr. Eimr.·ons represents the tribe in au · matters of a general 

nature affecting the tribes, and is p~id an annual retainer fee, plus 

certain expenses. It is understood the.t }:r. Sim.mens has assigned an 

interest in his Claims Contnct to the firm of attorneys, Y.ilkinson, 

Bo~-den and Cragun of f.ashington. This cont1·E1ct covers ariy claims these 

Indians w.ay h ave against the United States, and the f'£es of the attorneys 

i;.re based on a percente.ge of any reco,:ery to the Indians subject to 

approval of the Court or Commissioner of Indian Affairs. 
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111+. I-!; is \mderstood that Hr. ~J.rrr ,ons is also attorney for the 

Yakima Tribe, a.nrl it is understood thnt he will not represF-.n-t the 

N3z Perce· Tribe where claims or other ler_;F.-.1 i:1atters, particularly, in 

connection with fishing rights on the r!'..o.in Colum:.iia }ti ver, conflict 

with those of the Ya.kiJT'.a Tri be. 

115. Pending claims. - These Indians have no cll'lims pending 

before the Indian,.Claima Commission. 

116. Desires of the Indians. - The desires of the Nez Perce 

Indians in general haYe been prev5.ously outlined. This g.·oup con­

tends the.t it has a compensable ~ nterest in the settlemen·t of the 

fisheries in The Dalles uam area and expcc-tsto submit proof to support 

this contention, 

CELILO INDIANS 

117, Descriptive informatio11. - Several Indian families resid­

ing in the vicinity of Celilo, present special problems wi th respect 

to the construction of The lJ;;lles Dam, 5one are descendants of original 

h~rarn or lower Dechutes b::-nd of halla 1-ialla Iudians v:ho did not move to 

the v'varm &)rin_gs Reservation at the time of the 1855 Treaty, but remained 

at their fishing grounds et Cclilo. They r,av e no special treaty· rights, 

but conter.d t hat they are the c.•rii:;iual ownErs cf this fishing r_:,lace and 

did not relinquish their ownership by any treat/ provision. Some of the 

families end their foref!"thers have lived there dnce the treaty days. 

TheJ' ore not ore-anized in the sense as other tribes under cons:i.derotion 

here, and are :1ot consirlered rs :m orgiinizati on, und er the dircc{ super­

vision of tl:e Indian Service. Supervisi on iti given through other trjbes 
· ·1~ 
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and the fishery is supervised by the area office. Their leadership 

is 1u1-der the_ cl.irection oi' Chief 'l'oi!lllly 'I'hompson (living at Celilo) a 

colorful Indian now in his nineties. He is highly r€ispected by the 

Indian inhabi tauts and hos many loyal f'riends among the white citizens 

in the Northt.·est. TheF-e Indians depend nlmost entirely on the fishery 

for their livelihood, and, except i"or those living in what is known as 

the New Celilo Village, their living standard is low. Some, including 

Chief Tommy Thompson, e.re on relief from time to time, especi~lly 

during the season when tl1ere in no fishing. Lackins funds and organi­

zation, they hc.ve no legal representative. 

118. Recent preliminary census ts.ken by this office r eveals that 

thei·e are some 37 families with a total population of 141 Indians who he.ve 

resided here for several years. Host of the:qi have a high percentage 

of Indie.n blood. Of the total population of' 141, 77 are adults, 24 are 

unmarried children over 10 "ears of cge living at _home, and l~O 'are 

children under 10 years of age. Thirteen fa~ilies reside in 10 houses 

in the New Celilo Village that wos constr1.1cted in 1949 and which is owned 

by the Indian Service. The remainirie; 2h fl1milies reside in ver,J inferior 

living quarters in the vicinity. 

119. Due to intermarriage the original i,~,-runs ar,:i now almost 

extinct. A high percentage of the group ;::.re enrolled in one or another 

existing organized tribe. Below is sho·m the best present informntion 

on the tribnl membership of this group: 
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Tribes 
Inrol l!i1e11ts 

:F'amily heads Toto.l residents ------------------------
Yakima 
lie.rm Spring:s 
Umntilla 
Nez Perce 
Colville 
Ft. Hall 
Unknown by Indian 
Not enrolled 

15 
2 
3 
6 
0 
1 
h 

*6 

37 

* Includes Chief To~~y Thompson. 

47 
24 
7 

14 
5 
3 

21 
20 

It will be seen from the above that most of the inhabitants are 

actually enrolled in organized tribes 'Which hr•.ve compensable interest 

in tne fishery, each oi• vrhom . l, ill share in the payment to the tribe. 

120. Compensation for any damages suffered by non-enrolled 

residents present problems difficult of solution, and more study and 

facts n·ust be obtained before intelligent solution can be found. 

In justice and equity there appesrs to be a sp0cial obl ii;ation toward 

the people, and public interest and sentiment indicate:. the need for 

special consideration of them. l!oreover, those families residing at 

Celilo, even though enrolled in org:Pnized tribes, may be entitled to 

special compensation. No definite progra.'!l ho.s been set·.up for solving 

these problems, but conside ration is bein~ given to some compensat i on 

based on severance damaces, c0mpensatory or ~xemplary damages. if 

legal mecns can be found. 
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121. Due to the fact that these Indians arc totally lacking in 

organization, it is impossible to secure a [roup expl'ession f·rom them 

as to their desires. HO".-·ever~ prominent Indians residing permanently at 

Celilo hPve urged th'lt sul-.stitute fishing sites be provided for this 

small group belov-; the dam fecility •. This request is mrde on the grounds 

that these Indians are doper.dent a]most entirely upon the fi shEry for 

a. livelihood. 
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. ' ..... 
SECTION r:v - VIB11[S 0F FEDERAL, STATE AND OTHER INTERESTS . ' ' ' 

12.2. Views of the Area Cf.fice of Indian Affnirs. - The Arca Office 

of Indian Affairs which supervises all tribes jn the Columbia River 

Basin hes in the past stronrly opposed the construction· of Ja rge dams 

on the Columbia hiver &nd its tributaries, especially The Ualles Dam. 

The Area Office is on record in the Int&rtor je~'.ll:lrtment's Pacific 

Northwest Coordinating Committee's Report of Sanuary 1947, as opposing 
. 

the Columbia Itiver Development Progrnm to protect and conserve the 

Indian subsistence Pncl connnercial fishery. It also indorsed the 

position of the U. b, }'isl:. and Wildlife Service with rE'spect to defer­

ment .of Congressional authorization of The Dalles 0nm mid deferment 

of construction of other dams on the Mid-Columbia ~nd 8nake riivers. 

123. &ince approvPl of construction and appropriPtion of funds for 

The Dalles Dam, the Area. Office of the Indian Service has been very 

cooperetive with thic o.fi'ice Pnd has indicated its position in the­

negotiations by letter of October 23, 1951, part of which is quoted 

below. 

11The Bureau of Indian Affairs is in,a somewhat anomal ous 
position in this matter in that unci.er existinr: law and regulations 
and in certain respects concerning "restricted" pro::,erty or rights 
under treaties the Federal Gov0rnment is charged with the duties 
of a guardian over Indians and Indian Tribes and on the other 
hand in the event of litigation will be a defendant in suits 
which may be brought by the tribes against the United States to 
recover damases by lessee occadoned by reasons of operations of 
the Government. 

Our position in -i:his matter, as pointed out above, is more 
or Jess anc:nal·ous, but I wish to express m:,• acsurance to you 
that this office will do eve rything possible to ac t as a liaison 
age1:cy in connecti on vlith the determination of the nature, extent 
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a:"ld value of' the Indian fishery. Hr. Swindell advis0s me that yes­
terday the ~uostion was-raised ~s to whether (a) settlement or 
negotiations should be con-:lucted on the .basis of an ovErall and 
f'inal settlenent of the d~una15e to the Indians' fishery by reason 
of the entire contemplated development in the Columbia River Basin, 
or (b) on the basis of actual drone.t,;es as snd when they !;\Ccrue 
by reason oi' the ver ious dams contemplRted in the proposed develop­
ment of the Columbia River Basin; also whether f;ettlement should 
be on the basis of negoti1,tions with the individual interested 
tribes or on the basis of the value of the e1~tire Indian fishery 
with apportionment between the tribes to be a matter for subse 
quent determination so as to avoid resort to court action. 

Vie do not feel that we are in a position to express any 
opinion with reg,,rd to these points at this time but we do feel 
that th~se particul·r questions can be resolved by meetings between 
the interested attorneys subject, of course, to approval of the 
interested tribal governing bodies, at which meetings I will be 
very pleased to have Mr. Swindell· attend. 

As we see it the primary role of the Bureau of Indian Affairs 
in this matter is to act as liaison aEent .between the tribes 

· claiming rights which will be affected by the development of the 
C·olumbia River Basin for the purposes of hydroelectric develop­
ment, flood control, navigation, etc, The problem of the liqui­
dation of the claims of the Indiens is paramount, timing is import­
ant and you may be assured that this office will do everything 
possible to assist in the settlement of this matter." 

124. The polic~r expressed above, to the effect that the Indian 

Service's primary role will be to act RS liaison agent, is altered 

to some extent by Area ~irector's circular letter to reservation 

superintendents of January 23, 1952. This letter expresses some 

rather definite views on the settlement mAtters and is quoted below: 

"It is understood the Corps of 1ngineers, U, S. Army, 
received bids tliis v,reek under whieh construction \'!Ork vii 11 begin 
ir-"mediately on The Dalles Dam. This brings to the fore the urgent 
problem o.f settlement by the Government through the L;orps of 
Engineers fo:r the loss of IndJan fishinf rights on the Col umbia 
River, guaranteed them by tre~ty_ rights. In the absence of 
sufficiently accurate figurii: as: to tre totrl Indians cat ch of 
fish on the Columbia for subsistence and for sale, it is ·des irable 
tc develop a formula for determining totul losses or to negotiate 
agreemr-,nt with the interested Indians as to their losses that will 
result from the const:ruction o:.' dams on the Columbia River and its 
tributaries. 
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It is not cle!.1.r whether the Corps of' Lnt:) neers presently 
.has authority to negotiute a settlement for Indian fishe1y loseyes 
on the Columbia, and if so whether the Corrs ct>n enter into a bind­
ing agreement with the s<:veral tti bes in reg~rd thereto. An early 
settlement of this problem is of grec,t concern to the Bureau of 
Indian Affairs and the Indians. ·/ The Indian expresses the fear 
that if' a settlement is not made et an early date the problem will 
be much more dif.ficult after Th~ Dalles Df'l':'. is well under construc­
tion. In thr. t connection the Indi:ms point out that promises made 
to them for settlement for loss of ancient fishing sites flooded 
by the Bcnneville Dam hnve not ~o this day been resolved, There 
ere no other fishing sites thnt could be given the Indian in 
lieu of those that will be lost _to the tribes for all time through 
constt"\.,ction of the df>ms, other proposals such es giving the ·· 
Indian the fish carcasses at f'ish hatcheries cannot be considered 
as compensation. 

The problem of compcns[tion to the individual tribes after 
en award has been made for the total Indi&n fishery losses is 
secondary ~nd should in my opinion be_ a matter for separate 
determination by a fact finding board established either by (1) 
an administrative order, (2) a Contr£ssional act or (3) court · 

· order. 

In lieu of seeking a direct Congressional appropriation for 
a lump sum pay1nent for these fishing losses during these times 
of financial difficulties, I suggest explorr·.tion of the practi­
cability as well as the desire.bility of p~ying the Indian Tribes 
an anr:ual sum over a period o.f years from the net earnings de­
rived from operating The Dall~s Dam. Economically as well as 
from a weli'are standpoint, a yearly revenue to the Indians is more 
desh-.able considering that the prest-nt Indian generation is really 
not entitled to all. the bcnefitn o!' t:he capitalization of these 
Indii1n .fishing loin:es because future generations of Indians 
also have a stake in these resources was recognized by the U. S. 
G·over:r,_-nent in its treat~, with the~e tribes." 

This office is vrnrking closely with the Arca Office and with various 

superintendents, and hes found them most helpful in arranging con­

ferences and assisting in dealing directly with the Indians. 

125, Views of the U. S. F'ish end ! ildlife Se1·vice. - This service 

hes in the pr.st consistently advocated dela:,,- in The Dalles D . .Jn develop­

ment. Since its author-ization in 1950, no serious opposition hes been 

noted !:'.nd in fact, Secretary of the Interior, ivir. Chaprrian, supported 
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early const~~ction in testimony before the Senate A~propriation 

Committee during considerfl.tion of 1952 Civil fl.motion appropriation. 

Specific views with respect to settlement with the Indians are not 

well known except, they feel that Bj,,_propriate compensation for losses 

must be provided. Their recent views on the conservation aspects he.ve 

not been recorded, but it is believed that they consider curtailing 

of Indian fis!'HY will benefit the country PS a whole, 

126. The Service hPs been h~lpful in determining the 1951 Indian 

fish catch (,nth funds provided by this office) and are expected to 

continue this work as long as necessary. 

127, Views of bashinf!:_ton and Oregon State Authorities. - Except for 

the attitude of the Oregon Yish Commission and the ):ashington l)epart­

ment of Fisheries, it is known the.t S_tate officials generally advocate 

the early construction of The Dalles Dam. Both f'ishe.:ry e.gencies, how­

ever, have passively opposed The .l) •• lles Dam construction, but not to 

the extent that they have opJosed the Lower ~,nake River Program., It 

fs believed that they consider the conse;;rvt::tion aspects as beneficial 

and in the public interest not only as an important part of the Lower 

Columbia i<'ishery Program, but also to enhance the salmon rtms for the 
\:\~ . 

benefit ~fall citizens of both states end the nation. 

128, Officials of both fishery organizations found objections to the 

U. S, l"ish 0nd -l;ildl ife Service -taking over the task of' surveying and 
. •1. ' ··· ·. 

:, . :'; 

rFcording the 1951 Indirn fish catch, a dut~r they had performed for 

several years p,st. They have not cooperated in anyway with this 

office or with the U, ~, Fi sh and 1.ildlife Service in connection with 
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this 1951 census, but have given the fullest possible cooperation 

with respect to supplying information on their previous poundage 

figures. The Oregon li'ish Commission's Contribution No. 17 ( copy 

atteched) while not specifically compiled for the use of this office, 

its early completion was accomplished for its benefit. 

12"), Both departments take a hands-off attitude toward negotiation 

and settlement of the Indian losses, feeling that it is entirely a 

Federal problem. They take a strong st!llld against allowing Indians 

to fish from the fish ladders or in the innnediate vicinity of the 

dam, Oregon Fish Coilll"'ission will not allow Indians to take salmon 

carcassess from State owned hatcheries, but salvage them for use as 

hatchery fish food. Both States have long recognized the rights of 

the Indians to fish at Celilo, but have, with the cooperation of the 

Indians, limited their commercial fishery to the period of open 

commercial seasons. They have not collected any tax from the Indians 

on their commercial sales. It is highly probable that once the Indian 

fishery at Celilo is extinguished that State laws will, as a con­

servation measure, be revised to prohibit com.merci8l fishing Above 

the Bonneville Dam. 

130, View of·col'ml'!ercial and sports fishery interests. - These 

interests heve consistently opposed many of the dams proposed in the 

Columbia River development program, especially Hells Canyon and the 
; 

lower Sna).-:e Hi ver Dams. Commercial interests are on record favoring 

constnction of The Dalles ~·first /f any dams c.re to be bi1ilt on 

lower Columbia or Snake Rivers 1 for the reason that "certain loaf.es 
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occcir to the fish in passing thHt po:int at the present time. Little 

is known o!' their attitude toward settlement with the Indians, but it 

can be fairly assum~d that they favor reasonable compensation to the 

Indi11ns. Testimony before the House Appropriation Sub-conuni:ttee 

considering Civil functions appropriation for 1952 (page 592J part 2) 

is quoted: 

11The attitude. of the fishlries to The Dolles Dam .is thi s : 
We feel that eight dems proposed in this Federal Plan will 
interfere with the salmon fishery. You cannot economical_ly 
construct the four lower Snake River dE111s without constructing 
Hells Canyon Dam and visa versa. Our position on The Dalles 
Dam is this: If any of the eight druns h, ve to be builtJ if 
Con:ress feels it has to construct any of themJ we would prefer to 
have The Dal.lea Dam built firstJ in other words, that is the 
laast objectionable from the view of the fish~ry, That is 
because certain losses occur to the fish in passing that point 
at the present time, 11 

131. Divergent views. - Paragra.p?-. 41 through. 11,, of Section II 

covering the desires of the Indians, together ~~th the special desires 

of the individual tribes as recorded in sections dealing with the 

particulP.r tribe.,. indicate the obvious divergent views. These are 

shov.n in the accompanying tabulationcin a f orm that permits ready 

compi. rison. · U;itil n~gotiations are actually undertaken the divergent 

views can not be reconciled. It is believedJ however, that they are 

not final and definite, and : can., be reconciled by deligent negotia­

tions, 
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U.S. Indian 
~ Service 

l. Should The Dallas Da F .! 
2. Sliould substitute fi U.F, 
J. Should settlement be UNK. 
4. Should settlement cc lNK. 
5. Should settlement be F. 
6. Should settlement be 

individually? U.F. 
7. Should settlement be F •. 
8. Should settlement be U.F. 
9. How should r 1s hery t 

On basis of pre UNK. 
On basis of usa 

10. Hew should payment b 
In lump sum, or 

1NK. 

U.F. 
In perpetuity £ F. 

n. Is special legislat~ 
12. Should Yakima claim ! 
1.3. Should Warm Springs i 

F. 
U.F. 

1865 treaty'? u.r. 
14. Should Nez Perce Tri 
15. Should Indians be p~ 

tNK. 
U.F. 

16. Will The Dalles Dam 1 F. 
17. Should settlement be 

started1 
18. Does U.S. Gov1t hav~ 

UNK. 

maintaining fish run UNK. 
19. Should Indians relin 

in The Dalles Dam~ UNK. 
20. Should work be st opp UNK. 
21. Will The Dalles Dan ' UNK. 

1 U.S • Fish & Wildlif~:ms. 
2 Attorneys feel basiri 
l Agreement with all t 

Abbreviations: 

F 
!t. This office consider U.F .s 
2 Ne sd .r or special leg 
6 Rights by usage are 
1 Yakima & Umatilla tr 

UNK.: 

This 
States Office 

U.F. F. 
U.F. U.F. 
UNK. U.F. 
um:. F. 
UNK. F. ~ 

WK. F.2. 
UNK. F. 
UNK. U.F. 

UNK. F.~ 
ONK. F • !t, 

UNK. F. 
UNK. U.F. 
UNK. U.F.2 
UNK. U.F. 

UNK. . 6 U.F.-
UNK. Not determined. 
U.F. U.F. 
F. U.F. 

UNK. U.F. 

UNK. U.F. 

UNK. F. 
UNK. U.F. 
F. F. 

Favorable opinion. 
Unfavorable opinion. 
Opinion mkn mm. 
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132, Indian lands (Allotment) . - The Heal Estate Division will acquire 

Indian (Allotment) lands, and buildinr,s or improvements located on private 

lands within The Dalles Dam project. Following is a list of the Indian 

lands within the tentative taking lines of the project, shov,ing allotment 

numbers, the name of the allottees, and the approximate area of each 

parcel: 

TRACT NO. ALLOTMENT NO. ALLOTTEE ACREAGE 

B-208 V-6o Klilockum, et al 40 
B-209 V-43 Charley, et al 40 
B-210 V-45 Charley, et al 40 
B-211 V-64 Klilockum, et al 4o 
B-220 V-38 Charley, et al 118 .30 
B-221 V-75 Skamo,da 19.20 
B-222 VAN-TC-1375 Seelatsee, et al 11.90 
B-223 HSTD-852 Silqtsi, et al 93 .70 B-224 V-185 Charley, et al 160 
B-226 V-29 Seelatsee, et al 0.01 
B-225 None Public Domain 168 

Interest of Yakima Indiens 
undetermined 

C-303 V-76 Klilockum, et al ist. 34 
c-310 V-179 Yock est. 82 
D-402 V-189 Telaset est. 78 
D-4o3 V-159 Johnson, et al est. 60 
D-404 V-35 Shaarmut, et al est. 20 
E-.500 V-49 Taheenmy ~st. BO 
None V-194 Squimhim, et al est, 155 
assigned 

None V-34 Calapoo, et al est. 30 
assigned 

None V-188 Ada Telaset est. 78 
assigned Allotment cancelled 

5/17/34 
None VH-03998 Srnn hnunet 80 
acsigned Allotment cancelled 

M-130l~ 
10/26/22 

T.D. 9 :'Vesley, et al est . 78 
M-1305 T.D, 12 Wesley, et al est. 40 P-1601 T,D, 17 Queahpama est. 5 F-16oO T.D, 37 Cal apoo, et al est, 15 
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There are twenty-one parcels of Indian lands within the project, contain-
-

ing a total of·l,428.11 acres, more or less. Allotments on tvm of such 

tracts hBve been cancelled and the pre~ent Indian status is undetermined. 

There are no known tribal Ian.ls within the project. One tract, however, 

appears to be public domain in which the Yakima Tri be has some undeter­

mined inter€lst. The apprajsal or estimated fair market value of such 

lands for the Government has not been completed to date, 

133, Title ownership data. - Title to Indian alltoment lands is vested 

in the United States of America in trust for the allottees of the lands 

or their heirs,· but for all practical purposes such land is owned by the 

Indians. Instruments affecting title to such lands a.re generolly not 

recorded in the county in which such lrntls are situated. All records 

in respect to ownership of such land in this area are contained in the 

files of' the Yakima Indian At.:·ency at Toppenish, Vie.sh,, which information 

is readily evai lable upon request. All probete or gu~rdianship pro­

ceedings affecting such lRnds are administered by or through the 

Portland Area Office of Indian Affairs. Conveyances or instruments 

affecting Indian lands, such as easements, leases, etc., are occasion-

ally recorded in the county records, which may require some title cura­

tive action. 

134, CertL'icr.tes of: title, - C,mtract No. DA 35-026-eng-4547 with the 

Washington Title InsurEmce Company· provides for furnishing and delivery 

of tract oY:nership data and certii'icates of title covering lands in 

Klickitat COlmty, hash. Contract No, DA.35-026-enp;-}4550 with Commonweal th, 

Inc., covers the procurem€nt 01' such :i nstrurnents :i.n }!asco, Gilliam and 

Sherman Counties , Oreg, The title sear ch provided by Washington Title 
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InsurRnce CompE>ny includes thE! real estste records of the Yakima Indian 

Agency, while a seBrch mede by Com~onwealth, Inc., is limited to the 

records of the counties in which the land is located. All certificates 

of title furnished by Ci:manonweal th, Inc.,· wi 11 be supplemented by a 

certificate by the Supe1·intendent of the Yakima Indian Agency or a 

qualified attorney of the Real Estate Division of the Office, District 

Engineer, Portland District, covering the land records of the Depart­

ment of the Interior, Office of Indian Affairs. 

135. Acquisition procedure. - It is proposed to_ acquire title to all 

Indial'l allotment lands within the taking lines of the project and above 

the lines of ordinary high water from the Indians through the Office of 

India~ Affairs, subject to t he approval of the Secretary of the Interior 

or his authorized representative, by direct purchase . under existing 

Department of Army orders and regulations . 1,here circumstances require, 

and it is impossible to negotiate options with the Indians prior to 

requirements for possession of the land, or title defects preclude 

acquisition by direct purchase, acquisition of the land or interest there­

in will be accomplished by the filing of ccnde:mnation proceedings in the 

District Court of the United States for the district in which the land 

is situated. 'All lands within the project 1rill be acquired subject to 

existing easements for public roads, highways, public utilities, rail­

roads and pipe lines and subject to the rights of I~dians reserved in 

treaties by the Uni t ed $t~t es and the Indi~n tri~es. 

136, Appraisal procedure. - Appraisals of all Indian lands, and 

buildings or improvements on private l nnd will be made jointly with a 

representative of the Office of Indian Affairs and/or the amount of t he 
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estimate fair: market value vti 11 be submitted to s ucl: office for review 

and approval prior to negotiations with the Indians. ifo negotiations 

will be conducted with the Indians vri thout prior appr~val of the Office 

of Indian Affairs. 

1J7. Acquisition of structures on private lands, - A number of the 

Indians claim ownership of v11rio':ls buildings and structures, such as 

drying sheds, living quarters, shacks, etc., constructed on privately-

owned land with the consent of or without objection by the owners. The 

ownership of such Indian buildings and improvements will be determined, 

and same will be appraised with the underlying fee. Thereafter, such 

buildings will be acquired by direct purchase, either through the owner 

of t.~e fee, or by negoti&tions with the Indians. In the event ownership 

of the buildinfs cannot be satisfactorily determined, or options cannot 

be negotiated with all of the ovmers of the improvements on the tracts 

involved, acquisition will be accomplished by condemnation proceedings, 

jointly with the land, or by separate proceedings if the conditions warrant. 

Provision will be made for the owners of tr.e buildings to remain in 

possession of the buildings until physical possesion is required in con­

nection with the proj,ect. 

138. Acquisition of structures on Government lands.• There are also 

a number of buildinr;s and fishing structures located on public domain, 

u. S. Indian Service (Depe.rtrnent of Interior) lands, land below the'line 

of ordinr..ry high w:-iter, and on the railroad e.nd highway r i ghts-of-way, 

ownership of which is cla:i.med p:' the Indians. If a compensable interest 

can be established by t he Indians in such buildings and structures, 

same will be relocated, or acquire d by direct purchase or· condemnation 
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proceedings, whichever action :i.s in the best interest of the Govern­

ment. · At present there are no knc.nvn procedure or regulations for 

acquisition of buildings on Government-owned land by direct purchase. 

In the event a compensable interest cannot be established in such build­

ings, a study will be mr-de to detennine the action to be taken in respect 

thereto. In addition to other matters, a determination must be rr.ade 

as to whether the Indian fishing rights are superior or not tot.he 

Gover-nment's paramount right of navigation. 

139. Relocation of residential areas. - Preliminary studies are be­

ing made with respect to relocation of li:Ving .quarters or residential 

areas, such as those on Government-ovmed land at Celilo end on privately­

owned land at Spearfish. It has been the established procedure in con­

nection with other projects in this area to acquire buildings or im­

provements for the estimated fair market value thereof, and to allow 

the ovmers to reserve such buildings or to purchase the same for the 

salv~ge value. In such instanc6s the ovmer is obligated to make his 

own provisions for relocation of his buildings. 

Jl.ti'O. Fishing stations. - Ownership of various fishing stations or 

rocks are claimed by individual Indians as a family inheritance. The 

alleged individual rights to such stations have not been challenged in 

our Str,te or lr'ederal courts • . .Any individual rights in fishing stations, 

and easements for ingress or egress to us·ual and accustomed fishing 

grounds or stations, are appurtenant to the Indian treaty and fishing 

rights held by the Indian~. The.value of these rights, if any, will 
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not be included in the estimated fair mBrket value of t he privately­

owned lands concerned, ~lid such rights will not be acquired therewith. 

141. Relocation of ~urial grounds. - :.here it is determined thut an 

Indian burial ground or isolated graves will interfere with the proposed 

use of the project, such burial r;rounds or graves will be relocated upon 

request in accordance with established Orders and Regulations of the 

Department of the Anny. :Jue consideration will be given to the views 

and recommendations of relotives and next of kin. In the event no 

request for relocation is received, a r'ederttl court order authorizing 

the flooding of such g;re.Yes vd 11 be requested. 
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SECTI on VI - INDIAN VIl.LAGES 

142. Celilo Villap._;os. - Villar;<,s to be con.siclered in connt:ction with 

tho construction of T!le p;_.lles Drun, are those at Celilo Falls on the 

Orer;on side, and ~pe£!rfi£h, on the ·1,ashington sicle of the river. The 

villa~e at Celilo Falls is in two par-ts, one, kllOwn as the "Neu Celilo 

Village, 11 constructed at a cost of ~;125,000 by the Indian Service with 

funds approprillted by Con!:ress in com1cctj.on with the Interior Depart-

mer.t Appropriation. Act for the fiscal year 1949, This project includes 

ten family tlv.1elling units, five bathhouses; about sixty concrete plat­

forms for tent floors, a permanent water supply and sewae-e disposal 

syste1~, and four dormitory-type buildings designed for use cs fish drying 

sh€ds: These dormitory-type buildings a;·e divided into nine compartments, 

each he.v-ing running water and a sink, and drainboard for use in cleaning 

the fish. Orieinally these four buildings were not intended for use as 

living quarters, but Indian families, reluctant to being separated from 

their drying fish, have occupied the buildings as temporar;r living quarters 

during the fal 1 fishing season. The "New Celilo Village" wes completed 

in 0ecember, 1949, ani soon was occupied by local Indians. These ten 

houses .-:ere intended to house the Indian families living regularly 

at Celilo, and the original pl:m conte.mplated the destruction of the 

unsightly buildings and shacl'::s in the original Celilo Ville.ge formerly 

occupied by them. Iiawever, the ten houses prov,ided, were insufficient 

in number to hoctse all of the families residing the1·e regularly, and a 

number of them c0ntinu~ t~ reside jn the old shacks. It some instances, 

families living in the old village rei'used to move to the new· quarters. 

The 11Ncw Celilo Vill~i;e11 will not be disturbed by backwater from The Dalles 
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Dam, and it is understood that a m.unber of the fanilies living there 

will remain after the dam is completed and the fishery flooded, although 

their principal source of livelihood will have been destroyed. 

143. T:be other part. of the Indian settlE)ment at Celilo, sometimes 

called 11 0riginal Celilo Villar;e, 11 is made up of a large number of houses, 

crude shacks and drying sheds, concentrated in several areas in the 

vicinity of Celilo Falls and the.Oregon Trunk Railway Bridge below the 

falls. The "Original Celilo Village" is made up of' approximately 222 

houses and shacks, most of which will be destroyed by The Dalles Dam 

project, either by flooding or relocation of the Union Pacific Railway. 

Nearly all of the buildings and shacks are used by t he Indian owners as 

temporary quarters during fishing seasons, and remain empty the major part 

of the time. However, tiiere are twenty-four families who reside in this 

village the year around. There are no permanent water or sewage facil­

ities in this village. Most of the buildings and shacks are located on 

private property and are occupied with the land-owner's consent. However, 

some eleven houses used as year~around living quarters and thirty-four 

shacks and drying sheds, are located on Federal land, the control of 

v.h ich w-as transferred by the Secretary of 1·.:ar to the Secretary of the 

Interior, for the use and benefit of certain Indians who have occupied 

it for many years. The transfer w-as mude pursuant to Public Law 713, 

70th Congress (S. 4036). Compensation for the Indians I interest in 

these buildings is complic:,.ted a11c.t is discussed in Section V. 
·•~--
·;/, , . 
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lW+• 1xcept for those hous,s located in the area to be affected by 

the railroad relocation, it is anticipated that the houses and shacks 

in the old villace will remain available to the Indian owners until 

the area is cleared prior to flooding. However, those buildings located 

in the railroad relocation area, numbering sixty odd buildings, must be 

removed prior to the flooding, probably in 1955, and provision must be 

made for substitute facilities. Of the sixty buildinr::s affected by the 

railroad relocation, twelve are occupied by fourteen families (mostly 

enrolled in the Yakima Tribe), who reside here the year around. Deter­

mination of necessity for providing substitute perrtanent living quarters 

for these fourte~n families has not been made nnd is subject to further 

study. Acquisition of all build:lncs in the 110rie;inal Village 11 vlill be 

handled as a re~l estate transaction, and is discussed in Section V of 

this· report. 

145. s,eerfish Village. - The fishing village of S~earfish is locat­

ed on the l,ashington side of the Columbia River in the vicinity of Big 

Eddy. This is an ancient Indian fishing village, dating back to the time 

of, and prior to, the coming of the early white explorers to this area. 

At the present time this village is made up of about fifty temporary 

buildings and shacks, which are largely occupied only during the fall 

fishing season by Indian fishermen who come from the reservations. 

Less than ten families reside at this village permenantly. This village 

will be inundated by back-waters of '.l'he Dalles Dam, and studies are 

being m2.de to detennine necessity for relocating it. :· Acquisition 

of existing buildings will be handled as a real estate transaction. 
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SECTION VII - ECONOMICS 

146. Basis fo evaluation of the Indian fishery. - Since the Indian 

fishing places that will be affected by The Dalles Dam have negligible 

value for any other purpose, it is considered that the price paid to the 

fishermen or the first level wholesale value of the poundage of fish taken 
t 

for commercial sales and the first level market value of whole fish for the 

poundage taken fc~ subsistence purposes are the most reasonable and equitable 

bases upon which the worth or value of the Indian fishing rights may be 

determined. The Indians e:xpend some monies and considerable labor on plat­

forms, cableways, and gear 1n actually catching the fish which would be 

deductible from their commercial sales to determine the net return. However, 

no attempt is made herein to estimate costs of equipment, operation, and 

maintenance, but such costs may be considered as an offset for any intrinsic 

value of the fishing sites. Therefore, gross returns from the commercial 

sales and the cost values of the subsistence catches are used as a basis for 

evaluation of the Indian fishery instead of the net returns and net values. 

147, Basic data available on the Indian catch. - Complete information 

as to the total Indian catch of all species of fish is not available. 

Published data o~ the Indians' commercial landings are available from 1928 

to 1951, inclusive. No subsistence catch records have been found prior to 

1947. Data compiled by the: Oregon Fish·Commission and the Washington • 
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Department of Fisheries in a report dated February 15, 1950, and a publica- t\ 
tion by the Oregon Fish Co~ssion, entitled, 11The Indian Dip Net {ishery, 11 

,. 
Contribution No. 17, dated Nov~rnber 1951, show commercial "dip net" landings 

from 1928 to 19$0, inclusive, with breakdown of species. However, for 1928 

to 1937, inclusive, the record shows yearly catch of chinook salmon, only, 
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without breakdown for spring and fall chinook which have considerable differ­

enc~ in price. This record shows that the total 11dip net 11 or Indian landings 

of. chinook salmon took a decided jump in 1935 to over 1,400,000 pounds from 

previous years which ranged from a minimum of about 81,000 pounds in 1928 to 

a maximum of 729,000 pounds in 1933. The record for 1928 is reported to be 

fragmentary and probably does not include all of the Indian chinook landings. 

The increase in the Indian catch in 1935 and $Ubsequent years was due primari~ 

to increased intensity of buying from the Indians following final outlawing 

of the use of fish wheels and to provision of better refrigeration pickup 

facilities. A survey of the subsistence catch taken by the Indians during 

the·closed cormnercial fishing period was made in 1947 to 1950, inclusive, 

by the Fish Commission of Oregon and the Washington Department of Fisheries 

and that record is al.so shown in the publication "Contribution No. 17. 11 

Beginning in 1951, the u. s. Fish and Wildlife Service, by.agreement with 

the Corps of Engineers, engaged in a fish-count census of the Indian fishery 

at Celilo and vicinity and 1951 esti1M,tes on numbers of fish and poundage, 

by species, are available. The information obtained from these combined 

sources is considered to be reliable and is used as a basis for the deter­

mination of the average annual poundages of the Indian catch of the salmonidae 

species of fish. It is known that sturgeon and other miscellaneous species 

which are caught by the Indians are sold commercially and to tourists and 

utilized for subsistence. The basic sources of information cited above show 

only very few years of fragmentary records on these miscellaneous fish. 

148,, Estimated annual noundage. - The 14-year period, 1938 to 1951, 

inclusive, was salected for studies of the annual poundage of the Indian 

catch for t he reason that prior to 1938 the Indian fishing was not confined 
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to Cclilo and vicinity. The known basic data are complete with respect to 

the open season commercial landings for each year from 1938 to 1951, inclu­

sive, thus readily providing annual poundage over the past 14 years for 

spring .and fell chinook, blueback, steelhead, and silvers. Information of 

record on the subsistence catch during the closed season covers only the 

years 1949, 1950, end 1951 for spring chinook and bluebacks and the years 

1947 to 1951, inclusive, for fall chinook, steelhead, and silvers. The sub­

sistence fish catch during the open season was not recorded until the 1951 

census count by the U. S, Fish and Tiildlife Service, thus proyiding only 

l year of record. Recorded data on the sales of fish to tourists covers 

the years 1947 to 1951, inclusive, for fall chinook, steelhead, and silvers, 

but spring chinook and blueback have been recorded only in the 1951 census. 

149. The total poundage by yee.rs and avenge annual poundages are com­

piled or qerived f9r each component of the catch for each of the species in 

table 1, paee 88a, from these record data, as cited above, as follows: 

(!.) The reported commercial catch po1.mdage of landings in Oregon 

tind 1.ashington for each year for all species from 1938 to 1951, 

inclusive, was used to determine the total and &verage annual pound­

age for the 14-ycar period. 

(b) For other components of the catch where only a short record 

of from 1 to 5 yea.ts is avai]a ble, so many other factors are involved 

that there appears to be no correlation for these co~ponents with the 

knovm poundage of commercia],,: sal.es of any yer<.r. For this tentative 
. . 

estimate, in i:he absence of other data, it was assumed that the pound-

ages during the previous unknoY.'ll period ·were equivalent at least to 

the averf:l ge poundage in the years of record. 'rhese estimates include 

the fo !lowing components: 
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(1) Tourist sales of spring chinook and blueback and the 

subsistence catch for all species during the open 

season for vihich only a 1-year record is available. 

(2) Subsistence catch of spring chinook and blueback dur­

ing the closed season where only a 3-year record exists. 

(3) Sales to tourists and the subsistence catch during 

the closed season for fall chinook, steelheads, and 

silvers for which a 5-year record is av~\ilable. 

150. The total poundage of all salmonidae· species for the 14-year 

period of 1938 to 1951, inclusive, obtained by the foregoing method of 

computation amounts to about 36,128,300 pounds. In this derivation, 85 

percent is from known or published records and 15 percent is estimated 

from la10Ym psrtial data for the unknov.in portions of each component of 

the catch. A surmnary of the total salrnonidae catch for each species 

and component with percentage relationships is shown on table 2, page 

88b. 

151. In addition to the abc;e total poundage of salrnonidae, the 

total poundage of the miscellaneous species, including stu,;geon, is 

estimated from partial record data as amounting to 190,400 pounds, 

~aking a grand total for the catch of all fish of about 36,318,700 

pounds for the entire 14-year period, 1938 to 1951, inclusive. 

152. The averege annual poundages by species derived from these 

total poundages, obtained by the above method of computation for fish 

sold commercially, fish sold to touris:ts-. and for fish caught for sub­

sist.ence over the entire 14-year peri0d nre summariz~d in the following 

tabulation: 
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Average annual poundage 
14-year period - 1938 to 1951, inclusive 

Species Commercial Sold to Subsistence Total 
sales tourists catch 

Spring chinook 272.,680 5.,230 15.,100 293,010 

Fall cbinook 1,402,300 46,-540 407.,810 1,856,650 

Blueback 55.,740 950 7,640 64,330 

Steelhead 261.,450 10.,510 79,400 351.,360 

Silvers 5,640 330 9,260 15.,230 

Miscellaneous 1;.000 11,700 900 13,600 

Total 1,998.,810 75.,260 520.,110 2.,594,180 

· 153. The total poundage of the catch of all salmonidae and miscellaneous 

species for the recent 5-year period., 1947 to 1951., inclusive., amounts to 

about 12.,622.,JOO pounds, of which 97.6 percent is from known or published 
• 

records and 2.4 percent is estimated from known :r:a, rtial data. The average 

annual poundages by species and for each component of the catch over this 

5-year period are summarized in the following tabulation: 

Average annual poundage 
5-year period - 1947 to 1951., inclusive 

Special Commercial Sold to Subsistence Total 
sales tourists catch 

Spring chinook 185,240 3,140 9,050 197,~30 

Fall chinook 1.,296.,440 46.,540 407.,810 1.,750.,790 

Blueback 14.,220 570 4.,580 19.,370 

Steelhead 221.,910 , .. 10.,510 79.,400 .311,820 

Silvers 9,600 3.30 9.,260 19,190 

Miscellaneous 12000 11,700 900 13.z600 

Total 1,728,410 72,790 511,000 2,312.,200 
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15!~. Eptimated prices per poW1d. - From inquiries of some fish buyers 

purchasing fish from Indians in the Celilo vicinity., information has been 

obtained on the ?' ices paid to the Indians for each species of fish 

caught and the market prices of whole fish over the 14-year period 1938 

to 1951, inclusive. Although the basic data utilized in arriving at 

these prices are not as complete as could be obtained by more e.xte~sive 

research, it is believed to be fairly reliable and the best available at 

this time , The data on prices paid to commercial fishermen and to the 

Indians for the fish they sell commercially are the most reliable. The 

prices per pound of whole fish when purchased wholesale have been 

estimated based on a standard mark-up ,formula used by fish dealers in 

order .to arrive at the value of tl.e subsiste:ice catch. The Indians .also 

sell fish to tourists during both the closed an~ open season fishing 

periods, The prices paid to the Indians by tourists are 1?1ovvn in s~~e 

instances, but are difficult to detennine over a long period. These prices, 

therefore, have been estimated from present information, 

155. Although the actual or estimated prices paid in each· year are 

used to determine averAge annual v~ues, the average prices per pound 

are in di cat i ve of the price trends. The weighted aven.ge price per pound 

paid to the Indians for all fish sold con11~r.cially and to tourists and 
. . 

the aver~ge price per poun.c;l. that the Indian.s .~ould have had to ~.ay for 
\'\ 

,•mole fish if purchased ·wholesale for su1?sistence1 by species fo~ the 

14-year and the last 5-year periods are sunnnarized as follows. 
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Swnmary of average annual prices 

Coni.mercial Sold to 
Species sales tourists 

V.J.-year Eeriod 1938 to 1951, inclusive 

Spring chinook $0 .20 00,28 

Fell chinook 0.12 l 0.1~ 

Blueback 0.17 0.28 

Steelhead O,lo½ 0.21 

Silvers 0.16 0.22 

Miscellaneous 0,08 0.26 

5-year period - 1947 to 1951, inclusive 

Sprin~ chinook :i0.27½ ~0 .35 

Fall· chinook 0.21 0.31 

Blueback 0.25 0.37 

Steelhead 0.18 0 • .30 

Silvers l 0.212 0.33 

Miscellaneous o. 14 0.31 

1-year period - 1951 
Spring chinook $0.36 ~0.45 

Fall chinook 0.20 0.30 

Blueback 0.36 0.36 

Steelhead 0. 18½ 0.30 

Silvers 0.20 0.30 

Miscellaneous o. 12 .. 
··:ft:· 

0.30 

- 80 -

Subsistence 
catch 

$0,,38 

0.31 

0.39 

0 .30 

0.29 

0.26 

$0.48 

0,43½ 

0.50½ 
0.40 

0.39½ 

0.32 

::.;o.6o 

0.43 

0.62 

0.43 

0.40 

0.30 
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156. Estimated average annual value based on past prices, - The annual 

values· of the commercial sales, sales to tourists, and subsistence catch, 

by species, have been computed based on historical poundages and prices as 

available for each year of the entire 14-year period, 1938 to 1951, inclusive, 

and are shown in table 3, sheets.I, 2 and 3, with the average annual values 

by species and components of the catch for the 14-year and the last 5-year 

periods, 

157, The total average estimated annual value of the total Indian catch 

during the 14-year period, 1938 to 1951, inclusive, amounts t~ $434,400, and 

for the last 5-year period, 1947 to 1951, inclusive, amounts to $663,900. 

The estimated value of the catch for the year 1951 was $602,500, The esti­

mated.average annual values at these three catch and price levels for each 

component of the catch are summarized as follows: 

Summary 
Average annual values 

Price levels Commercial Sales to Subsistence Total 
sales tourists catch 

14-year average annual $260,320 $16,860 $157,200 $434,400 

5-year average annual 423,330 23,460 217,140 663,900 

1951 annual 342,930 29,650 229,920 602,500 

158, Future annual value, - The determination of a future annual value 

of the Indian fishery requires that some forece.st be made of the pr ice 

level of fish that mi ght be expected to !i'evail in the future. Examination 

of the record of unit prices received for the Indian commercial catch 

reveals that there have been great changes over both short and long periods 

of time. No long-range projections of future price levels of ColUlli~ia 

River salmon are known to this office. 
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ECONOMIC TABIE 3 

Estimated Annual Values of Indian Fishery Shovd.ng 
14-year Average Annual Values and 5-year Average Annual Values 

Comm.aroia l Sales 
Sheet 1 of 3 

Year 
Spring. Fa[l· Blue- Steel-- Misoel-

ohinook· ohinook back head SilTers~ laneous Tota.L 

1938 $ 13,000 ·e 42,i10~~$ io,380 $11,830 $ 10 $ 30 • 77,360 

1939 26,220 28,890 7,160 7,470 10 30 69,780 

1940 30,110 55,030 19,420 15,340 30 30 119,960 

1941 64,640 179,160 14,330 19,230 1,550 50 278,960 

1942 1.i4, 590 152,380 7,410 13,700 90 50 218,220 

1943 28,310 124,360 4,670 22,550 60 60 180,010 

1944 36,210 111,340 2,780 31,870 350 80 182,630 

1945 22,770 84,840 610 31,720 130 80 140,150 

1946 28,530 184,720 4,120 43,160 130 80 260,740 

1947 47,210 l.i40,520 31,100 ¥,660 2,920 200 568,610 

1948 163,000 355,150 11,870 35,780 120 170 566,090 

1949 42,610 127,750 2,520 30,680 120 100 203,780 

1950 55,230 334,530 10,890 32,780 1,710 100 435,240 

1951 173,880 101,760 _4,730 56,980 5,460 120 . 342,930 

14-yr total $776,310 $2,322,540 $131,990 $399,750 $12,690 $1,180 $3,.6l,w,460 

14-yr period-
average amiual 55,450 165,900 9,430 28,550 910 80 260,320 

5-yr total 481,930 1,359,71~ 61,110 202,880 10,330 680 2,116,650 

5-yr period-
average amual $ 96,390 $ 271,940 ,12,g20 $40,580 $ 2,060 $ 140 $ 423,330 
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ECONOMIC TABLE 3 

Estimated Annual Values of Indian Fishery Showing 
14-year Average Annual Values and 5-year Average Annual Values 

Sales to Tourists 
Sheet 2- of 3 

Year 
Spring Fall Blue- Steel- Silvers 

:Misoel-
Total chinook chinook back head laneous 

1938 $1,050 • 4,650 $ 190 $ 1,260 $ 30 $ 2.,340 8 9.,520 ., 

1939 940 4,650 170 1,260 30 2.,3l,i ~) 9,390 

1940 1,150 4.,650 210 1,260 4u 2.,340 9,650 

1941 1.,200 6,980 226 1,580 50 2.,570 12.,600 

1942 1.,310 6,980 240 1,580 50 2,570 12,730 

1943 1,360 8,380 250 2,100 60 3,690 15,84o 

1944 1.,360 9,310 250 2,100 70 3,<>40 16.,130 

1945 1,360 9,310 240 2,100 60 3,040 16,110 

1946 1,360 9,.310 250 2,630 70 3,<>40 16.,660 

1947 1.,670 19,800 .330 2.,700 260 4,680 29,~o 

1948 1,830 17,360 300 1,620 0 4,100 25.,210 

1949 1,570 5,200 290 1,400 0 2,930 11,390 

1950 1,730 14,400 310 2,080 140 2,930 21.,590 

1951 2,350 15,210 520 7,930 130 3,510 29,650 

14-year total $20,240 $136,190 $3,770 $31,600 $990 $43,120 $235,91 o 

14-year period-
2,260 16,860 average annual l,450 9,730 270 70 3,080 

5-year total 9,150 1t,91?. 1,750 15,730 530 18.,150 117.,280 

5-year period- • , ~~-"=-~ -~:. ·. 

average annual $ 1,830 $ 14,390-- $ 350 $ 3,150 $110 $_3,630 $ 23,460 . -:;; ... 
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ECONOMIC TABLE 3 

Estimated Annual Values of Indian Fishery Showing ... 
14-year Average Annual Values and 5-year Average Annual Values ... . 

:-:-· 

Subsistence Catch 
·: :, 

Sheet 3 of 3 
spring Fail· Blue- Steel- Miscel-

Year Silvers Total ... 
chinook ohinook back head laneous 

1938 $4,530 $ 80,240 $2,290 $17,470 $ 10 $ 180 $ 104,720 t , • 

• ;,: 
'• . . . , 

1939 4,080 80,240 2,060 16,670 10 180 103,240 <:'· 
~. _.' 

1940 4,530 84.,250 2,370 17,470 10 180 108,810 :·:·: ~ 

[;} 
1941 4,680 96,280 2,440 18,260 10 200 121,870 -?' 

t , . ~ , .... 
-i~'i_~-

1942 5,130 96,280 2,600 17,470 10 200 121,690 ~-~ .. { 
:::{: ... 

1943 2,670 21,!40 137,940 
,•.· · 

5,280 108,320 20 21 .. •·. ·.·.·~ ... . , , 

1944 5,280 108,320 2,670 21,440 20 230 .. 137,960 ~::::-: 

1945 108,32') 2.,600 21,440 137,890 
... 

5,280 20 230 ~ . : 

1946 5,280 108,320 2,750 23,820 20 230 J.40,L,20 
' • . 

"(,:~: 

·.: ... 
1947 203,040 7,100 3.,590 18,800 30 350 232,910 . · , _·. : 

!'U'"-

f· 1948 7,100 123,120 3,440 29,720 20 320 163,720 
:. 

I• .; m. 
1949 6,450 181.,740 3,080 21,520 20 240 213,050 

•:•!<\ 
1-:-·""! 

ij, 
1950 6.,600 214,200 220 25,320 20 240 246.,600 ~~-~-

1951 9,160 . 14a, 730 8,970 62,760 _2£ 'Z'(O 229,920 
:/.: 
·.•.··: .. ,-.. _ 

14-year total $80,480 $1,741-,400 $41,750 $333,600 $250 $3,260 t2.,200,74<> 
::-.-:--. 

" 
\. '1 

1t·· .i 14-year period-
., • ' • • 

.·: .• 
. - . . : 

~ --: ·. 

average annual 5, 7~0::.,~ 4.)24,390 2,980 23,830 20 230 157,200 r:-: -': •:.·. 
. . -:" ,• '. t#, ; '·· • . 

-:_:;_( 
5-year total 36.,416-' 't. a70~830 19,300 158,120 120 1,420 1,086,200 , , . 

5-year period- ' .. 

average annual $ 7,280 $ 174,17'? $ 3,860 $ 31,630 $ 20 $ 180 $ 217,140 
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159, Examination of the relation of the price paid for cattle at 

the Por·Hand, Oregon, stockyards, obtc..ined from local representatives 

of the Department of A[riculture, to the price paid for the Indian 

commercial salmon. catch at Celilo Falls since 1938 show that there is 

a very close correlation between the unit prices of fish and beef cattle 

at these points, over a magnitude of price range of each of about 

5 to 1. Study of the relation of the trend of the avernge price of 

beef cattle in Oregon to the trend of the ·total cost of one unit of 

each of 8 selected alternatjve· high protein foods; namely, hogs, beef 

cattle, lambs, mil~, chicken, eggs, peanuts, :-md dry beans; in Oregon 

shows that the percentage incr~ase in the price of cattle from the ave:­

rage_ for the period 1939-1944 to the aver!l.ge for the period 1946 to 1950 

has been 103 percent V!hich follows the increase for the selected roods. 

93 percent, very closely. Data on comrr.odity prices used in these studies 

were obtained from pamphle-:t; on agricultural price data published by the 

Department of Acricuiture in November 1951. In the absence of unit 

prices for Oregon, lJ:ashington prices were used. where available and in the 

absence of both.Oregon and W~shington prices on one commodity, national 

prices were used and together these were considered applicable to Oregon. 

160. The above studies i~di cate that the use of the trend in the 

average price of the eight selected. high protein foods in Oregon as 

an index to the trend of the prices paid for the Indian commercial 

salmon catch at Celilo Falls is justified and that any future pro­

jection of prices on such a .basis, in all probability, would be 
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conservative since the fish and beef cattle price variations exagge­

rate the trend of prices for the alternative foods. 

161. The Orecon 5-year avernf e price, 1947 to 1951; inclusive, for 

each of the commodities considered, based on data obtained from the 

De~artrnent of Acriculture and the projected long-term.price, taken from 

the pamphlet previously meI?-tioned and their percentage relation is shown 

in the following tabulation. 

Unit prices, Oregon 

Commodity Unit 1947-1951 
5-;year 1951 Projected_ 
average long,-term 

Hog~ cwt. ·•2') 84 •i ~. $22.60 $17.70 

Beef cattle cwt. 21.39 29.75 16.10 

Lambs qwt. 23.12 29.60 18.10 

Milk, wholesale cwt. 4.95 5.30 4.40 

Chicken lb. 0.28 0.30 0.27 

Et;gs . doz. 0.52 0.51 o.46 

Peanuts lb. 0.105 0.105 0.07 

Dry beans (edible ) cwt. 8,48 7.60 6.00 

Index· 81.685 95.765 63.100: 

Percentage relationship to 1951 prices 65.9% 

Percentage relationship to 5-year average 77,2% 

,.;_.' .... 

162. It is reasonable 
-- _. ,,.J· 

to: e·xpect that the value of the Indian fishery 

in relation to the general level ol'economic activity will remain sub­

stantiaJ.ly constant. but tha·~ the dollar value will vary in general as 

does the index for the eight alternate high protein foods shown above. 
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loJ. On that basis, the future annual dollar value of the Indian 

fishery would be the 5-year average annual value of $663,900 multiplied by 

the projecte~ long-range index of 80 percent, or $531,100; the index of 

77.2 percent being rounded off to 80 percent in the interest of a conserva­

tive estimate. 

164. Comparjson with other published evaluations. - There are numerous 

historical publications beginning with the Lewis and Clark journal of 

1805-06 that cite the magnitude of the Indian fishery at Celilo Falls and 

vicinity, however, it was not until 1938, when Bonneville Dam was completed, 

that the Indian fishing was confined to the vicinity of Celilo. Therefore, 

any published estimates based on conditions prior to. 1938 are not considered 

to be applicable in reflecting the nresent c~nditions. . . 
165. Data contained in a report by the Research Division of the Oregon 

Fish Conmdssion and the Washington Department of Fisheries on commercial 

landings above Bonneville estimates the total Indian catch to be about 

2,144,832 pounds anr.ually over the period of 1938 to 1948, inclusive. 

Monetary evaiflation was not considered in this factual report on poundages. 

166. Data on the Indian fishery prepared by the U. s. Fish and Wildlife 

Service and contained in the Review Report on Columbia River and Tributaries, 

Appendix P, Fish and Wildlife, in report by Corps of Engineers, North 

Pacific Division, dated October 1, 1948, estimated that the annual consumptio~ 

of subsistence fish amounted to 1,2811 000 pounds. This estimate was based 

on a Bureau of Indian A~f~irs' survey of 55 out of 795 families. The value 

of this catch, based on_an average price of ~0.19 per pound paid to Columbia 

River fishermen in 194 7, was estimated to be about $243,390 annually. The 

fish caught by the Indians and sold corune:-cially were not segregated in this 
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report from the entire commercial catch on the Columbia River. Hcn~ever, it 

was estimated that the commercial catch at Celilo constituted roughly 10 

percent of the entire river-caught commercial catch. 

167. The recent Oontrjbu.tion No. 17, cited herein, prepared by the Oregon 

Fish Commission in collaboration with the Washington Department of Fisheries, 

under the heading of Basic Data,. contains an evaluation of the Indian 

'fishery at· Celilo, based on·the 4-year average catch, 1947 to 1950, inclu­

sive, Summary data in the evaluation shows the total average annual Indian 

catch to be 2,600,000 pounds of fish caught by dip nets, Of this amount 

an average of about 500,000 pounds was shown as the subsistence catch and 

about 50,000 pounds was for fish sold to tourists annually~ Average annual 

val~es were estimated at $500,000 for all fish sold connnercially and 

$200,000 for all fish taken for subsistence during the closed season. The 

total estimated average annual value of $692,074 which appears as· a grand 

total in a tabulation was rounded to $700,000 elsewhere in the publication. 

168. In the foregoing evaluation by the Oregon Fish Cornmission,·the 

current 1951 · prices were used as · a base price level and were applied to 

the average annual poundage of the 4-J-e.lll' period, 1947 ·to 1950, inclusive, 

in arriving at the $700,000 annual value. 

169. This evaluation considered that the elimination of the Indian 

fishery would require the payment of reparations sufficient to supply the 

Indians with $700,000 annually and that if this were in the form of 

Government bonds, at 3 percent annual interest, a total amount of $2)1 000,009 
-

would be necessary ti compensate the Indians for the loss of the Celilo 

fishery. 
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170 .. Capital value of the fishery. - In determination of a capital 

or total dollar value of the fishery affected by The Dalles Dam, it is 

necessary to consider an interest rate which would yield a compensatory 

annual return. A capitalized value of the annual value of the fishery YO uld 

set up a principal sum whereby at the annual rate of interest the annual 

value would be returned in ~ rpetui ty 'Without diminishing t~e original 
•,. 

principal. The present worth is the principal sum or capita.1\.'alue 

which would be required at the annual rate of interest compounded to pay 

out a series of mnuaJ. payments over a future 100-year period., W1 ich for 

present use is considered · as payment in perpetuity. The annual values 

estimated heretofore _with corresponding capitalized and present worth 

values at ,3 and J½ percent interest rates for three average catch levels 

and at four price levels are summarized as -follows: 

Catch and 
price levels 

14-year - 1938-1951 

S-year - 1947-1951 

1951 only 

5-year average catch and 
prices projected to 
future price level s 

.3·percent rate 

Capitalized-
Annual value 
value at J percent 

rate 

$434~400 $ 14.,480,000 

66),900 22,130,000 

602,5qo 20.,083.,000 

531,100 11,103,000 

-86-
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Present . 
worth 

at 3 perc9nt 
rate 

$ 13., 727,000 

20,979,000 

19,039,000 

16,783,000 
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Catch and 
price levels 

14-yee.r 

5-year 

1951 only 

1938-1951 

1947-1951 

5-year average catcl1 and 
prices projected to 
future price levels 

3½ percent rate 

Annual 
value 

$434,400 

663,900 

602,500 

$531,100 

at 

Capitalized Present 
value worth 

3-½ percent at 
l . 

32 percent 
rote rate 

~12,411,000 ~~12, 016, 000 

18., 9(:$ I 000 18,363,000 

17,214,000 16,665,000 

171. Summary discussion. Computations on estimates of the poundage 

of the fish catch by the Indians made heretofore by various agenci_es 

either omitted unJ-mown portions of. the components of the catch or in­

cluded estimo.tes which hod relatively little basis on facts. In the co'!ll­

putations used in this report· an· a:ttempt. is made to fill in all of· the 

unlalown portions of each compon~:rit .of the catch_ by- some estim .te which 

is based on known, even though meager;-data. ·The recent 5~year record 

19h7 to i951, incl {isi ve, suppHes · substantially complete data on poundage 

of the catch, and it is necessary.' to estimate less than 3 percent of the 

poundage over thRt perfod. Using the lJ.i,-year period, with present de.ta, 

requires an ei:timate of about 15 percent of the poundage. These computa­

tions indicate that the average a1i11ual cntch in· the 5-year period amounts 

to about 282,000 pounds less t han the 11+-year period. However, such 

excess average annua l poundage for the 14-year period with a t_ least 

15 percent estimated ma;y- be more or less than indicated. 

172. Furt her research of various sources of past data. on poundage 

of the fish catch and the pri cos paid to the Indians and a census of 
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the 1952 cat ch and possibly for subsequent years would provide rr,ore 

accurate factual data and would materially improve the basis for esti­

mating data which are lacking. hhether the over-al 1 average poundage 

and prices would be lowered or increased and the effect on the estimated 

value of the fishery cannot be predicated at this time, 
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Spring chinoolc1 
c-rcial 11ale 
Sale to tourill ta 
Sub1iatence catch, olneed 

aeaenn 
Subeistenc e catch, open 
•eaaon 

Total aubei• tence catch 
(pound•) 

! . 
108 31213•0471 :_, 5,230!. 

I __ , 8,800 
! 

' s,2oo!. __ / 
! 
, 15,000 

--i 

Fall chinnok1 
Cammeroial •ale 
Sold ~ tourietll 

I 
l 203 11798,431 
• :_, 20,000 

Sub si • ten ce oa toh, closed 
• ea•on 

Sub• iatence catch, cpen 
aeaeon 

total 1Ublistenoe oatoh 
(pound•) 

Bluebaok1 
CCIIIUD9roial aale 
Si,ld to tourist• 
Sub11&tence ostoh, cloaed 

season 
Subeiatenoe catch, open 

sea.aon 
Total aubaistenoe oatoh 

(pound.a) 

Steelheach 
COlllllll!lrcial sale 
Sold to tourie t, 
Subeistence catch, olnaed 
sea.eon 

Subeistenco oatoh, open 
sea.eon 

Total aub1i1tence catch 
(pounds) 

Si her•: 
Commercial sale 
Sold to tcuriste 
Sub1i1tence catch, closed 

aeaacn 
Sub • iatenoe catch, cpen 
•eas~ 

Total 11\lbeistenco catch 
(pounds) 

__ 
1468,000 

6,63o! 

-- 472,830 

__ , 

--
i 
\ 

2 

7,910 

63,290 

751 
0 

860 

l Estimated on ba.11 is of l•year tra 
!' Estimated on baaia of 5-year ave 
3 Estimated on baaia of 6-year ave 
'i' Basad on kncwn or published recc -88a-

1960 1951 

230,1221 483,010 
6,23Q!. 5,230 

6,800 

8,2oo! 

15,000 

l,~86,640 
40,000 

420,000 

6,6:so!. 

426,650 

400 

uo!. 
510 

166,099 
6,300 

62,100 

5,19o!. 

66,290 

7,077 

8,186 

16,262 

608,808 
50,684 

346,896 

6,654 

352,630 

13,127 
966 

14,366 

108 

14,473 

507,998 
26,445 

142,771 

5,190 

145,961 

6,576 27,316 
400 423 

50,400 4,456 

so!. s:s 

30,460 4,619 

Tntal-
3/6 year• 

926,179 
15,890 

20,677 

l!l ,685 

45,262 

6,482,201 
232,684 

2,006,896 

33,164 

71,100 
2,856 

328 

22,893 

1,109,661 
52,546 

15,960 

397,021 

48,013 
1,623 

46,066 

303 

46,359 

96,677 

114.786 

211,362 

19,652,151 
661,614 

5,616,616 

92,824, 

6,709,340 

780,541 
13,&>5 

105,2B5 

1,628 

106,913 

3,660,3621 
141,126 

1,067,001 

44,660 

1,111,661 

79,012 
4,653 

128,966 

863 

129,799 

. . · .. ·. :- · . 
. . · .. :.::· -:.·._· 

272,683 
5.234 

6,898 

8,199 

16,097 

1,402,296 
46,537 

401,180 

6,6:50 

407,810 

55,739 
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116 
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. ECONOMIC TABI.B 2 

Summary or Fiah Ca.toh by Indians a.t Celilo Fa.11• and Vicinity 
Pounda.ge for Years 1938-1951 Inolu• iTa!. 

-Co111111E1roial Sales to Subsistence Sub aistenoe Total. Tota.l oatoh,g 
sales touriata oa.toh, oatoh, aubai• tenoe (pound.a) olosed season open • ea.son oatoh (pounds) 

Spring ohinook: 
Total 11 yeara 2.BC)l,389 ~.580 . 75,.900 90,200 166,100 3,115,.069 Tota.l 1949 to 1951-3 years 926.179 15,690 20,6T1 24.585 45,.262 987.,l~ Percentage rela.tionahip 93.8 1.6 2.1 2.5 4.6 100 
Total 14 yeara 3,817,.568 73,270 96.'Jl7 114,785 211.,'62 4,102,.200 
ATen.ge annual 272,683 5,.234 6,8C)8 8,199 15,097 293.,014 

Fall ohinooka 
Total 9 :,ears 13.1.le,950 418,8:,0 3.,610,.620 !;9,670 3,670.290 17.239,.070 
Total 1946 to 1951--5:,ears 6,.li82,.201 232.,684 2,005.,896 33,154 2,.039,050 a,15,_,935 
Percentage relationahip 74-0 2.7 22.9 0.4 23.3 100 
Total 14 year• 19,632,151 651.,514 5,616,516 92.,824 5,709.~ 25,993,005 

& Average annual 1,1i02,296 11,,5.,., ·J.iol,180 6,630 li07,810 l,856,6l.a,3 
CX) 
a' Blueback I Total 11 :,eara 709,2.Iµ 10,450 62,720 1,300 84,020 803,711 

Total 191a to 1951--3 years 71,100 2,855 22,565 328 22,893 96.~ 
Pero~ntage relationahip · n-4 3.0 23.3 0.3 23.6 100 
Total 14 years 780,341 13 .. ~05 105.,285 1,626 106,913 900.,559 Average annual 55.739 950 7,500 116 7,6'?,7 -64.~ 

Steelhead1 
Total 9 yea.rs 2,550.,796 94,580 685,930 28,710 714.,640 3,.:,60,016 
Total 19JJ, to 1951--5 years 1,109,557 52,545 381,071 15,950 m,021 1,559,123 Percentage relationship 71.2 -,.4 24.4 1.0 25.4 100 Total 14 yeara 3,66o,i53 147.,125 1,067,001 44,660 1,111,661. 4,919,l'?,9 
A-verage annual 261, 54 10, 509 76,.214 3,190 79.,1'>4 351,'67 

SilTera, 
Total 9 Mara · 30,999 2,930 62,900 550 82,1#) 117.:,79 Total 19 to 1951--5 years ~ .. 013 1.,62'?, J.t,.,056 303 ll,.,359 95.,995 Percentage relationahip 50.0 1. 7 4a.o 0.3 113.3 100 Total 14 :,eara 79,012 4,553 128,956 853 12CJ.,799 213,374 Average annual 5.6¼· '?,25 9.,211 61 9,272 15,21µ 

Total average annual a-verage -
14 yea.re 1.997.816 63,.555 519.220 2.,500,591 

1 Baaed on oompila.tion or lmo"ll'Jl or publi•hed record• or powida.ge and eatimated pouJldage where ca.1:oh ia w:ilmo"Wn. 
Poundage eatimated amounts to 15 percent or total. 

2 Total catch or salmonidae apeoiea . 
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SECTION VIII - DISCUSSION 

173. Discussion. - The main objective of this report is to accumulate 

all known data on the Indian problems involved in connection with construc­

tion of The Dalles Dam and to record the known divergent views of those 

interested. The basic problems are recorded in the various sections and 

in some cases solutions are suggested. Since the broad policy and princi­

pal criteria to be used in approaching this program are established by the 
·. . ... 

Office, Chief of Engineers, in 2nd Indorse~ent of January 30, 1952, to 

basic letter from this office of November 20, 1951, subject: 11Action on 

the Indian Fishery at The Dalles Dam," no special effort is made in this 

report to develop the reasoning back of the program and no further recommen­

dations are ~.ade. 

l74. Th~ report contains a large amount of descriptive information 

concerning the fishery.and, being supported by tables, maps and photographs, 

needs no further discussion. Inql~ded also in more than ordinary detail is 

background information for each tribe affected by The Dalles Dam. This 

information includes in addition to desc~iptive matter information on 

organizational set-up, living, financial and economic conditions, and other 

pertinent data, some of which do not apply directly to The Dalles Dam 

.fishery problem. These data are included to en01ble interested parties in 

this phase of the problem to take note of the many factors affecting the 

Indians t social and economic life. 

148. From pro~r~ss to date, there appear to be good possibilities of 
J 

arriving at negotiaied settlements with each tribe. 

-89-

, .( . .,, ;' . ,, //2' J_ 
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T. H. Lipscomb, 
G0Jonel, Corps of Engineers, 

DiE>t1·ict Engineer . 
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CORPS OF 1NGINEERS, U. S. ARMY 
Office of the District·Engineer 

Portland, Oregon District 
628 Pittock Block 
Portland 5. Oregon 

.. . \ .=~·-.</: ... 
·. •.; . . 

. .. __ . :., ..:. -· 

October 22, 1951 • 

Chairman, Umatilla Indian Council, 
Pendleton. Oregon. 

Chief Tommy Thompson, 
'Hyams Indian Tri be • 
Celilo Falls. Oregon. 

Chairman, Yakima Indian Counci 1, 
Toppenish, VIashington, 

Chair~_an, Nez Perce Indian Council, 
Ft. Lapwai, Idaho. 

Chairman. lfarm Springs Indian Council, 
P:4ldras, Oregon. 

Gentlemen: 

Through: Area Director, Bureau of Indian Affairs, 
Swan Island, Portland, Oregon.· 

The Chief of Bngineers, Corps of :bngineer~, United States 
Army, has advised this office that the Con~ress has · :iiassed the _Civil 
Function Bill i'or 1951, appropriating ,)4,000,000 as the first "-funds 
for the construction of The Dalles Dam, Columbia River, \iashington 
and Oregon. Construction of this dam wr,.s authorized by the United 
States Congress, tu:1der Public Law 516, 81st Concress, 2nd Session 
approved 17 ~iay 1950. The authorizing law specifically provides, 
among other things, that "projects authorized herein shall be ini­
tiated as expeditiously and prosecuted as vigorously as may be con­
sistent with budgetary requirements". ~-dth this authority and funds 
now available, my present intention is to initiate construction on 
this important power and ne.vi gation dam at the earliest possible date, 
and I fully expect that the first construction work will be started 
in april of next year. It will consist principally of rock excavati on 
on the 1iashington side of the damsite just below Big Eddy. The plan 
is to complete the installation of the firs.t power units in November 1957, 
~nd the lake behind the dam .vill be created by blocking the river by 
January 1956. Normal river ftmctions will prevail until that time . 

EXHIBIT 5-1 

.. ... ·· · 
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Chairman, (All Indian Tribes) October 22, 1951 • 

This office recognizes that the dam construction wi 11 in 
time submerge the traditional Indian fishing grounds at Celilo Falls 
with attendant loss to Indian tribes and individuals. This office 
is further aware of the obligations on the part of the Federal Govern­
ment arising out of treaties Vii th the various Indian tribes, and 
decle.res its inte~tions to negotiate with the effected Indians in the 
spirit of good faith to make them whole for actual losses suffered. 
Necotiations will be initiated and extended on the basis that con­
siderations to the Indians will be founded on factors which will lead 
to a fair settlement with the.Indians, 

In accomplishing these negotiations I intend to give the 
matter my personal attention to a very ler ge extent and have assigned 
my special assistant, Mr. Percy M, Othus, to head up the negotiations 
and devote his entire time on this very µiportant problem • . In-addi­
tion, we expect to add to our staff, a man with long &lfd distinguished 
experience and broad knowledge in dealing with Indian problems. This 
:man will be of the caliber, training and integrity similar to that 
of a Superintendent of an Indian Reservation. Vk will have the help 
and cooperation of the U. s. Indian Service, the u. s. Fish and 
Y:ildlife Service and other iliterested Federal agencies as well as 
the Fish Commissions of both Oregon and \1ashington. 

This office is presently gathering necessary information and 
expects, as time goes on, to be in touch with the various interested 
Indian officials and their representatives. We expect, with the co­
operation of the Northwest Director of Indian Affairs, to arrange a 
general meeting in the not too distant future. In the meantime, I 
want to assure your Honorable Council and all other . individuals· of 
the tribe, of my desire and intention to bringing the negotiations 
to a mutually satisfactory conclusion as soon as can be intelligently 
done. 

EXHIBIT 5-2 

Very truly yours, 

T. H. Lipsco!Tlb, 
Colonel, Corps of Encineers , 

District Enei neer. 
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CORPS OF ENGINEERS, U. S. ARMY 
Office of the District En~ineer 

Portland, Oregon District 
628 Pittock Block 
Portland 5, Oregon 

NPPVN-2 

Chairman, Nez Perce Indian Council, 
Ft. Lapwai, Idaho. 

Chairman, Umatilla Indian Council, 
Pendleton, Oregon. 

Chairman, Yakima Indian Council, 
Top!)enish, Vfashington. 

Chairman, Yiarm S_;;,rincs Indian Counc.il, 
Madras, Oregon. 

Gentlemen: 

February 21, 1952. 

Reference is me.de to my letter of October 22, 1951, vrherein 
this office advised of its intention to proceed with the construction 
of The Dalles Dam and indicated a recognition of foreseeable losses 
to Indian tribes tmd individuals which will result therefrom. This 
office also declared its intention to negotiate promptly with the 
:atjl:!c.ted Indians to compensate them for losses or darmges they would 
suffer. 

Since writing this letter considerable study h as been g:i.ven 
to the proper approach to an equitable settlement, and conferences 
were held with tribal officials, the Indian Service, u. s. Fish and 
1.ildlife Service and other.s interested in these studies and discussions. 
Consideration has been given to many siigg:ested means of settlement. 

From these studies and consultations this office ·concludes 
that the best approach is now to negotiate separate agreements with 
each tribe enti~led to compensa tion f9r fishery losses which will 
occur when their usual and accustomed fishing places ' are inundated, 
probably in 1957, as a result of the construction of The De.lles Dam. 
To this end .we expect to start negotiations in the early future. We 
desire to limit our negotiations solely to da.'llages which will arise 
from the construction of The Dril les D3.Ill and to making payments agreed 
upon from money appropriated for constr1.iction of the d3.m, It is 
believed that arrangements cen be made for paying the entire agreed 
sum during the c onstruction period and prior to the time that the 

EXHIBIT 6-1 
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Chairman, (All Indian Tribes) February 21, 1952 • 

fishing sites within the reservoir area will be inundated. It is 
anticipated that in consideration of the payments to be made to a 
tribe, it will relinquish all further claims against the Federal 
Government for damages arising out of' the infringement of the rights 
of the tribe through custom and usage or under the Treaty or 1855, 
due to inwidati9n of the usual and accustomed-:.'tribal fishing places 
by the waters ot the Columbia Riv~r backed up by The Dalles Dam. 

?ince the Treaties of' 1855 are agreements with certain tribes 
rE1.ther than with individuals, it is intended to confine the proposed 
agreement to matters affectine; the rights of the tribe as a whole. 
Any taking of individual real estate holdings and real property will 
be handled with the individual Indian owners the same as in any other 
real este.te trans·action, reserving to the individual owner any fishing 
rights held all• ... 9: :inember of the tribe. It is recognized -that a number 
or' the Indian 'tribes h~:ve claims pending before the Indian Claims 
Commission and p_e'·rhaps other arencies . for alleged infringement of 
their treaty rights _arising out of reduction of the Columbia River 
fishery resource due to construction of ·dams, river pollution, and 
perhaps other causes. The negotietion of settlements, of such claims 
is not within the authority of this office, and we will not attempt 
to recognize any such basis for compensation -in these negoti~tions, 

·v.e ho1.1e to begin active negotiations in the next month or 
two with eech of the tribes which believes it will be entitled to 
damages under its tribal treaty rights due to the inundation of usual 
and accustomed fishing places by construction of The Dalles Dam. To 
accomplish the first phase of the negoti::itions, it is requested that an 
authorized col'lT'ittee of two or three members be appointed to represent 
the tribe and that their names be furnished to this office within the 
next two weeks, This committee should be prepared to meet with my 
Special Assistant, Mr . Perc~r M. Othus in his office within the next two 
months at which time they should be prepa:-ed to di scuss the legal and 
equitable grounds upon which the tribe relies in -claiming a compensable,: 
interest in the fishery. They should alsc, be prepared to discuss pound.age, 
and other f a ctors to be used as a reasonable basis for determining the 
value of the tribal fishery. 

You are r eques ted to advise your preference as to t he most 
convenient week which should be s et aside for this discussion, 

cc -
E. Morgan Pryse, US Ind Ser 
Nicholas ·helter, Sup., \1ann Spr Ind 
T, Leland Brown, 1sq., The Dalles Ore 
Ferry E. Skarra, Sup ,, Yak Ind F-es 
Kenneth R.L. Sim·,,,ons. ,Esq, , Billings 1'.iont 
Richard D. But ts, Su~--., Uma Ind Res Pen Ore 
Charles F. Luce, Esq., Yialla Lalla Hash 
Melvin Robertson, cup ., l·;ez Perce Res 

EXHJ.BIT 6-2 

Very truly your s , 

T. H. Lips comb, 
Colonel, Cnrps of 1ncineers, 

uistri ct En~ineer . 
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